February 12, 2014
Ms. Dorothy Lowman, Chair
Pacific Fishery Management Council
7700 NE Ambassador Place, Suite 101
Portland, OR 97220
RE: Agenda Item K.5 – Highly Migratory Species Management, Drift Gillnets
Dear Chair Lowman and Council Members:
Oceana, Center for Biological Diversity and Turtle Island Restoration Network are writing to
formally request the Pacific Fishery Management Council (PFMC) amend the Highly Migratory
Species Fishery Management Plan to prohibit large mesh drift gillnets off the U.S. West Coast.
In addition we request the PFMC immediately stop all efforts to expand the California drift
gillnet fishery into the Pacific Leatherback Conservation Area (PLCA). In no uncertain terms,
this fishery has proven to be a failed experiment, and it is time to end the use of this
unsustainable gear and transition to sustainable, low-bycatch alternatives for catching swordfish.
In March 2013 the PFMC requested analysis of potentially allowing drift nets into an
approximately 6,000 square mile area of the PLCA. This area overlaps with the Monterey Bay
National Marine Sanctuary, including Davidson Seamount, as well as recently designated critical
habitat for endangered Pacific leatherback sea turtles. It is an area consistently used by
leatherback sea turtles for migrating and feeding. Prior to the establishment of the PLCA in
2001, there were two observed leatherback sea turtle takes in the area now under consideration
for reopening (attachment, figure 1).
With respect to leatherback sea turtles that nest in Indonesia and forage off the U.S. West Coast,
we remind the PFMC of the scientific paper submitted in the March 2013 supplemental briefing
book highlighting the ongoing long-term decline of the western leatherback sea turtle population.
In a peer-reviewed scientific publication the authors
“found a 29% decline in nesting at Jamursba Medi and a 52% decline at
Wermon from 2005 through 2011. We found that the estimated annual number of
nests at Jamursba Medi has declined 78.3% over the past 27 years (5.5% annual
rate of decline) from 14,522 in 1984 to 1,596 in 2011.”1
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A new IUCN Red List assessment of leatherback sea turtles estimates that as few as 2,071
mature adult leatherback sea turtles (males and females) remain in the entire Pacific, and the
IUCN predicts a 96 to 99 percent total population decline by 2040.2 The Red List Assessment,
published in November 2013, names fisheries bycatch as one of the biggest threats to
leatherbacks globally, offering further support for reducing the threat of interactions in the
California driftnet fishery. As you know, California recently designated Pacific leatherback sea
turtles as the state marine reptile. Last year the State of California and others hosted the Pacific
Leatherback Sea Turtle Conservation Summit resulting in an international commitment to protect
and restore this shared sea turtle population, along with government partners from leatherback
nesting beaches in Tambrauw, Indonesia.
In addition to leatherback sea turtles, a wide suite of iconic marine animals frequently inhabit the
proposed expansion area, including endangered sperm whales, Dall’s porpoise, short beaked
common dolphin, northern right whale dolphin, northern elephant seals and California sea lions;
all of which have been taken and killed by drift gillnets inside the proposed expansion area since
1990 (see attachment, figure 2). In fact, six of the ten total observed drift gillnet sperm whale
takes since 1992 occurred in the general Davidson Seamount/ Monterey region, three of which
were inside the specific area under consideration for reopening.
In addition to taking and killing over 100 marine mammals per year3, more marine animals are
thrown back to sea than kept in the drift gillnet fishery. From May 2007 to January 2012, one
marine mammal was caught for every 18 swordfish landed, four molas were caught for every
swordfish, and two sharks were discarded for every three swordfish landed. In 2011 for every
five swordfish landed, one marine mammal was killed and six fish including sharks and tunas
were tossed overboard, clearly dead or dying.4 Further, we learned at the recent February 4-6,
2014 Take Reduction Team meeting in Long Beach that one gray whale and two short-finned
pilot whales were observed caught in the drift gillnet fishery in the May 2013 to January 2014
season. While some may attempt to rationalize that the injury and killing of endangered whales,
dolphins, and sharks is part of “the cost of doing business,” we believe it is an outrage in this day
and age of sustainability that this gear continues to be authorized. This drift gillnet gear should
entirely eliminated as soon as possible.
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Over five years (May 2007 to January 2012), the
fishery discarded:
o 63% of all animals caught, including more than
39,000 common molas (ocean sunfish) and
hundreds of billfish
o More than 6,000 sharks, amounting to 45% of
those caught
o 290 dolphins
o 237 seals and sea lions
o 21 whales
o 8 leatherback sea turtles

Oceana, CBD and TIRN encourage the PFMC and NMFS to continue to explore alternatives to
drift gillnets. We are not opposed to catching swordfish. We are opposed, however, to using
gear types that have demonstrated high levels of bycatch and gear types that kill endangered and
protected marine life. We are opposed to the continued use of drift gillnets, as well as pelagic
longline gear which is currently prohibited off the U.S. West Coast. We are encouraged by the
ongoing experimental trials with deep-set buoy gear. We request the PFMC and NMFS
specifically focus on incentives for increasing participation and reducing costs in the existing
harpoon fishery for swordfish.
In 1978, prior to the authorization of drift gillnets off California, the harpoon fishery landed
1,171 metric tons of swordfish.5 This is comparable to annual swordfish catches by drift gillnets
in the 1980s and far greater than any annual swordfish catches with driftnets in the past 18 years.
The biggest disincentive to participating in the harpoon fishery after 1980 was the authorization
of the more efficient, yet indiscriminate, drift gillnets. A ban on drift gillnets with a transfer to
harpoon gear or other authorized experimental gear could spur participation in the existing
harpoon fishery and possibly alternative gears as well.
With respect to alternative gears, our organizations support the existing prohibition on pelagic
longline gear off the U.S. West Coast and we would oppose proposals to conduct further
experiments or authorize this gear type. Because of the frequent take and serious injury of
marine mammals, NMFS lists the California drift gillnet fishery as a “Category I” fishery as
required by the Marine Mammal Protection Act. The only other Category I fishery in the Pacific
is the Hawaii-based deep-set longline fishery,6 and based on current experimental trials with
deep set gear off the West Coast and the litany of bycatch associated with this gear, no data has
been presented to date that this gear type can be used to selectively target swordfish. Rather than
waste valuable time and resources and kill more protected species by trying to improve
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inherently unsustainable fishing practices like drift gillnets or pelagic longlines, swordfish
fishery revitalization efforts must focus on proven clean gears and experiments with new
methods.
Proponents of the drift gillnet fishery will continue to look for technical fixes to make a better
drift gillnet and they will promote the “market transfer effect” theory to rationalize the killing of
iconic marine life in the California Current ecosystem. While it may be possible or even
desirable to make improvements to reduce the take of individual species in a case-by-case
situation, over thirty years of experimentation has clearly demonstrated there is no
comprehensive technical fix or innovative solution to the great array of bycatch problems
inherent to this gear. Despite various time and area closures and gear modifications (e.g.
acoustic pingers and extender lines), this fishery continues to take and kill unacceptably high
numbers of whales, dolphins, turtles, seals and sea lions, and it has unacceptably high levels of
fish bycatch.
The transfer effect argument - which suggests that regional regulations to protect sea turtles
result in increasing foreign swordfish catch, with overall higher impacts to turtle populations –
has several flaws. First, no studies or data have provided sufficient evidence to support a transfer
effect argument in the context of the West Coast swordfish fishery. Second, the concept fails to
account for the fact that other countries will continue to catch swordfish and find markets despite
what the U.S. does. This is a key point. In understanding whether a reduction in California drift
gillnet swordfish landings could lead to increased turtle, whale, or other bycatch in other
countries, it must be shown that decreases in California swordfish catch lead to increased catches
in other areas THAT WOULD NOT HAVE OCCURRED OTHERWISE. Third, the theory fails
to recognize that allowing more sea turtles to be killed in the U.S. will only add to global
impacts.
What is more, there is a mechanism in the Marine Mammal Protection Act’s section 101(a)(2)
that mandates NMFS to “ban the importation of commercial fish or fish products that have been
caught with commercial fishing technology which results in the incidental kill or incidental
serious injury of marine mammals in excess of United States standards.” 16 U.S.C. § 1371(a)(2).
In addition, the Moratorium Protection Act provisions as adopted in the 2006 Magnuson –
Stevens Reauthorization Act (16 U.S.C. § 1826k) call on the Secretary to identify nations taking
protected living marine resources (e.g. turtles) as bycatch when fishing activities are not being
managed consistent with U.S. standards, and if a nation fails to take appropriate action to address
the bycatch activities, the U.S. can ban fish imports or port entry from those nations.7 In other
words, the appropriate course of action to control for any transfer effects is to restrict trade with
nations not meeting U.S. standards to protect sea turtles and marine mammals.
Further, the irony is that in 2014 while some continue to promote the use of driftnets in our
“Blue Serengeti” - the California Current ecosystem - NMFS is currently working with Morocco
to transition swordfish drift gillnet fishermen to buoy gear, gillnets are banned on the
Mediterranean Sea, and the international community has banned high seas driftnets for over 20
7
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years.8 In 1999 NMFS prohibited the use of driftnet gear in the North Atlantic swordfish fishery
with the purpose to specifically “reduce bycatch of protected resources in a manner that
maximizes the benefit to the Nation.”9 Closer to home, the State of Washington prohibits this
gear type for targeting swordfish and thresher sharks, and in 2009, citing bycatch concerns and
changes in the Developmental Fisheries Program, the Oregon Fish and Wildlife Commission
revoked all state drift gillnet permits.
In conclusion, we request that the PFMC amend the HMS FMP to prohibit the use of large mesh
drift gillnets10 and end the ongoing and persistent effort to expand the California-based drift
gillnet fishery once and for all. If, however, the PFMC chooses to move forward with an
analysis of alternatives to expand the fishery, we expect alternatives to also 1) phase out and
prohibit the use of drift gillnet gear; 2) consider experimental gear, like buoy gear, so long as it is
significantly different from the pelagic longline gear; and 3) consider approaches to restrict the
importation of swordfish by nations not meeting U.S. standards under the Magnuson Stevens Act
and Marine Mammal Protection Act. We also expect that there will be a full NEPA analysis,
including an Environmental Impact Statement if any further actions are taken to modify the drift
gillnet fishery.
Thank you for your time and consideration of these comments.

Sincerely,

Ben Enticknap
Pacific Campaign Manager and Senior Scientist
Oceana

Catherine W. Kilduff, M.S., J.D.
Staff Attorney
Center for Biological Diversity

Teri Shore
Program Director
Turtle Island Restoration Network
cc.

Mr. Chuck Bonham, Director, California Department of Fish and Wildlife
Mr. William Stelle, Regional Administrator, NOAA Fisheries West Coast Region

Attachment: Figures 1-3, maps of proposed drift gillnet expansion area and observed protected marine
life takes
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