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The Turtle Island Restoration Network (“TIRN”) is a non-profit, public interest
environmental organization dedicated to the protection of world’s oceans and marine wildlife
through science, policy, grassroots education and activism, and environmental law. TIRN is
concerned with the wellbeing and the protection of marine species, including the Kemp’s ridley
sea turtle, and the effective implementation of the Endangered Species Act.
The Gulf of Mexico staff for TIRN has implemented several initiatives to improve the
resilience of sea turtle populations, especially the Kemp’s ridley, through increased rehabilitation
facilities for stranded sea turtles, a citizen science program to monitor for micro-plastics, and a
program to ensure that any engineered coastal barrier projects fully assess the impacts on
sensitive habitats and endangered species. TIRN also continues to monitor nesting beaches,
reduce single-use plastics, and recover and recycle monofilament fishing line. Finally, TIRN
plays an important organizational role in building a strong and active coalition of organizations
and agencies involved in sea turtle and coastal protection throughout the Gulf of Mexico.
For over a decade TIRN has sponsored the 866-turtle5 hotline to report stranded, injured,
or nesting sea turtles on the entire Texas coast. TIRN staff distributes stickers to recreational
anglers and posts metal signs on fishing piers and on Texas beaches with this toll-free hotline.
Since 2014, TIRN has partnered with Texas A&M University, Galveston to coordinate
the Upper Texas Coast Nesting Beach Monitoring Program. Each year, TIRN recruits
approximately 250 volunteers, coordinates three training days for these volunteers, and develops
materials in coordination with A&M staff regarding beach patrols. These patrols focus primarily
on Kemp’s ridley nests and play a significant role in protecting Kemp’s ridley hatchlings.
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ACTION REQUESTED AND LEGAL BASIS FOR THIS PETITION
The Turtle Island Restoration Network (“Petitioner”) hereby petitions the Secretary of
Commerce, through the U.S. National Marine Fisheries Service (“NMFS”), and the Secretary of
the Interior, through the U.S. Fish and Wildlife Service (“FWS”) (collectively “Agencies”), to
designate critical habitat for the endangered Kemp’s ridley sea turtle, Lepidochelys kempii, under
the Endangered Species Act of 1973 (“ESA”), 16 U.S.C. §§ 1531-1544.1
The areas proposed for critical habitat designation in this Petition meet the requisite
criteria defined at 16 U.S.C. § 1532(5)(A) and 50 C.F.R. §§ 424.02, 424.12. The criteria require
that critical habitat be “specific areas within the geographical area occupied by the species… on
which are found those physical or biological features (I) essential to the conservation of the
species and (II) which may require special management considerations or protection.” The
“geographical area” occupied by the species, as defined at 50 C.F.R. § 424.02, includes “those
areas used throughout all or part of the species' life cycle, even if not used on a regular basis
(e.g., migratory corridors, seasonal habitats, and habitats used periodically, but not solely by
vagrant individuals).”
There may be additional essential habitat that meets the criteria for designation as critical
habitat. If so, 50 C.F.R. § 424.12 requires that “the Secretary will identify… specific areas within
the geographical area occupied by the species for consideration as critical habitat.” In the event
the Agencies conclude that any portion of the proposed critical habitat does not satisfy the
requirements for designation, we request that the Agencies consider whether the remaining
proposed habitat, and/or other essential habitat, should be designated as critical habitat.
This petition is filed under the Administrative Procedure Act, 5 U.S.C. § 553(e), and 50
C.F.R. § 424.14, and is within the Secretaries’ jurisdiction and among the duties delegated to the
Agencies, 16 U.S.C. § 1532(5)(B).
The September 18, 2015 Memorandum of Understanding—Defining the Roles of the
U.S. Fish and Wildlife Service and the National Marine Fisheries Service in Joint Administration
of the Endangered Species Act of 1973 as to Sea Turtles delineates the Agencies respective roles
as follows: “NMFS shall have jurisdiction for sea turtles, including parts and products, when in
the marine environment (‘marine environment’ means oceans and seas, bays, estuaries, brackish
or riparian water areas, and any other marine waters adjacent to the terrestrial environment) and
for activities affecting sea turtles and their habitats in the marine environment,” and “FWS shall
have jurisdiction for sea turtles, including parts and products, when in the terrestrial environment
and for activities affecting sea turtles and their habitats in the terrestrial environment.”
This petition initiates the process set forth at 50 C.F.R. § 424.14 and places definite
response requirements on the Agencies. The ESA, at 16 U.S.C § 1533(b)(3)(D)(i), requires the
1

The 1978 Amendments to the ESA required critical habitat to be designated concurrently with the listing of a
species. See 16 U.S.C. 1533(a)(3)(A). However, for “species listed prior to November 10, 1978, the designation of
critical habitat is at the discretion of the Secretary.” 50 C.F.R. § 424.14 (2016). The Kemp’s ridley was listed as
endangered in 1970.
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Secretary of Commerce, acting through NMFS, and the Secretary of the Interior, acting through
FWS, within 90 days of receipt of this petition, to issue a finding “as to whether the petition
presents substantial scientific information indicating that the revision may be warranted.” If the
90-day finding is substantial, the ESA, at 16 U.S.C § 1533(b)(3)(D)(ii), requires a finding within
12 months, in which “the Secretary shall determine how he intends to proceed with the requested
revision.”
EXECUTIVE SUMMARY
This petition requests the designation of critical habitat for the endangered Kemp’s ridley
sea turtle under the Endangered Species Act. The Kemp’s ridley (“Turtle” or “Kemp’s ridley”) is
the world’s smallest and most endangered sea turtle and has been listed as a federally endangered
species since 1970. The Kemp’s ridley has appeared on beaches around the world, but has
historically occupied and depended upon the waters and beaches of the Gulf of Mexico.
The Kemp's ridley population has suffered a devastating decline since 1947, when a film
documented over 40,000 females nesting at one time on the Mexican coast. The decline of the
species was historically caused by the near-total exploitation of eggs, slaughter of adults for
meat, and bycatch during commercial fishing. Despite protection efforts by the Mexican
government, the population continued to decline. In 1978, the U.S. joined Mexico in developing
multi-agency, international programs to try to recover the population and save the species from
extinction.
While the bi-national conservation efforts have had a positive effect on the recovery of
the Kemp’s ridley population, the Turtle still faces significant threats to its survival and recovery.
Existing protections afforded to the Turtle are proving inadequate to ensure its long-term
recovery. Significantly, the Turtle’s path to recovery was disrupted abruptly in 2010, the year of
the Deepwater Horizon Oil Spill, which not only directly harmed the Turtle but also significantly
damaged its food sources.
Along with pollution, climate change has the potential to reduce the number of males in
the species and push Kemp’s ridley nesting sites northward. The nesting locations and sex of the
offspring of the Kemp’s ridley are very sensitive to fluctuations in temperature; relatively minor
changes in the temperature of the sand where the species nests result in decreasing numbers of
male hatchlings, which in turn will likely lead to a decrease in the species’ resilience.
Climate change is also exacerbating the frequency and strength of natural disasters, such
as hurricanes, that have the potential to wipe out a large portion of the species’ population. As a
response to these disasters, human communities along the Gulf Coast are planning to armor their
beaches or build a costal barrier system, activities which are expected to increase in the wake of
Hurricanes Harvey, Irma, and Maria and which may cause significant loss and degradation of the
Turtle’s habitat.
Additionally, while NMFS mandates the use of Turtle Excluder Devices in commercial
trawl fishing, three trawls – the skimmer, pusher head, and wing nets – operate without Turtle
Excluder Devices, and the Kemp’s ridley is still at risk for bycatch and incidental take in the

vi

course of fishery operations. The Turtle Excluder Device efforts by NMFS have not rescued a
sufficient number of Turtles to assure progress toward recovery.
These threats pose a clear and present danger to the survival and recovery of the Kemp’s
ridley. To address these dangers, Petitioner urges FWS and NMFS to designate critical habitat
for the Kemp’s ridley. Critical habitat is fundamental to the purpose and efficacy of the
Endangered Species Act that was enacted to protect both threatened and endangered species and
the habitats upon which they depend for survival. Designation of critical habitat will help
provide for the protection of ecosystem characteristics and qualities that are essential to the
conservation of the species and allow for the creation and implementation of appropriate special
management considerations and protections.
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I.

INTRODUCTION

The Turtle Island Restoration Network requests the designation of critical habitat for the
Kemp’s ridley sea turtle under Section 4 of the Endangered Species Act, 16 U.S.C. § 1533.
According to the National Park Service, the “Kemp’s ridley is the most endangered species of
sea turtle.”2 However, despite the fact that the species has been listed as endangered since 1970
and is classified as the most endangered species of sea turtle in the world, the species lacks the
federal protection of critical habitat in the Gulf of Mexico that is essential to its survival.
In 1947, the Kemp’s ridley population was documented to include over 40,000 females
nesting at one time at Rancho Nuevo, Mexico.3 After 1947, the species began to dwindle,
reaching a record low in 1978-1991, when only 200 Kemp’s ridley nested annually.4 While
conservation efforts undertaken by Mexico and the U.S. initially helped augment the species
population, NMFS has stated that “since 2010 the number of nests has decreased causing
concern that the positive growth in the population seen over the last decades may have stalled or
reversed.”5
Historically, the decline of the species was caused by the direct harvest of adults and eggs
on land and killing of turtles at sea by incidental capture by commercial fishing operations.
Currently, Kemp’s ridley present in the United States face threats both on nesting beaches and in
the marine environment. These threats include: climate change, off-road vehicles, birds of prey,
non-native vegetation, beach armoring on their nesting habitat, artificial lights and development
on or adjacent to their nesting areas, fishing gear and operations, marine debris and pollution,
and other threats in their ocean habitat. Within the Texas Gulf Coast area, where Kemp’s ridley
females are nesting in increasing numbers, human populations are rapidly growing, which will
increase the magnitude of the threats this species faces.
For 25 years NMFS has taken the position that protection of essential habitat is a critical
component for the recovery of the Kemp’s ridley. Specifically, the 2011 revised Bi-National
Recovery Plan reiterated the 1992 Recovery Plan statement that “[i]dentification and protection
of essential habitat must be vigorously undertaken,”6 in order “[t]o conserve and protect the
Kemp’s ridley sea turtle so that protections under the Endangered Species Act are no longer
necessary…”7 Notwithstanding this prioritization of protecting critical habitat, none has been
designated for the Kemp’s ridley.

2

Padre Island National Seashore: Learn About The Park, National Parks Service,
http://www.nps.gov/pais/learn/nature/kridley.htm (last updated Oct. 17, 2015).
3
Kemp’s Ridley Turtle (Lepidochelys kempii), National Marine Fisheries Service,
http://www.nmfs.noaa.gov/pr/species/turtles/kempsridley.html (last updated May 24, 2017).
4
Id.
5
Id.
6
National Marine Fisheries Service, U.S. Fish and Wildlife Service, and SEMARNAT. 2011. Bi-National Recovery
Plan for Kemp’s Ridley Sea Turtle (Lepidochelys kempii), Second Revision. National Marine Fisheries Service.
Silver Spring, Maryland 156 pp. + appendices, at II-8.
7
Id. at vi.
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Critical habitat is fundamental to successful implementation of the ESA, which was
enacted to protect endangered species and the ecosystems upon which they depend.8 Designation
of critical habitat provides for the protection of those specific ecosystem characteristics and
qualities that are “essential to the conservation of the species” and “may require special
management considerations or protection.”9 Critical habitat affords listed species more
substantial protection than is available through listing and endangered status alone. Upon the
designation of critical habitat, federal agencies must ensure that actions that they authorize, carry
out, or fund do not destroy or adversely modify the species’ critical habitat, in addition to
ensuring that any action authorized, carried out, or funded will not jeopardize the continued
existence of the species.10 The prohibition on destruction or adverse modification of critical
habitat serves to limit actions that diminish the value of critical habitat for the recovery of a
listed species.11 As such, a critical habitat designation guides federal agencies in fulfilling their
obligations under Section 7 of the ESA.
In the case of the Kemp’s ridley, the designation of nesting beaches along the Texas coast
and marine habitats in the Gulf of Mexico as critical habitat is imperative to improve the species
resilience and increase the probability of its recovery. The protection of the Texas Gulf Coast is
especially important because it is one of only two areas in the world known to have active
Kemp’s ridley nesting colonies. Most Kemp’s ridley nest on the coastal beaches of the Mexican
states of Tamaulipas and Veracruz, but increasing numbers are nesting along the Texas coast,
reaching 353 nests in 2017.12 In 1978, the U.S. and Mexican governments joined together to reestablish a second nesting colony at Padre Island National Seashore (“PAIS”), in part because
the Texas coast was a historical nesting site of the Kemp’s ridley.13 This effort was called the
“head-start” program, which aimed to increase the Turtle’s survival rate by releasing hatchlings
when they were larger to protect them from predators.14 The program also intended that the
females released would return to the area to nest.
Key to improving the species’ resilience is that there be more than one active nesting
colony. Approximately 98% of all Kemp's ridley nesting occurs along an approximately 16-mile
stretch of beach near Rancho Nuevo, Tamaulipas, Mexico. Although under the protection of the
Mexican government, this relatively small area of land is still highly vulnerable to large-scale
storms and other catastrophic events – both natural and anthropogenic – and human caused
degradation. Moreover, the United States can neither control the permanence nor enforcement of
foreign protective measures. In short, the United States cannot rely solely on a foreign
government to protect a species listed under the ESA. In the case of the Kemp’s ridley, it is
therefore vital that additional areas for healthy and expanding nesting colonies within the United
States be protected as critical habitat under the ESA.
8

16 U.S.C. § 1531(b).
16 U.S.C. § 1532(5)(A).
10
16 U.S.C. § 1536 (a)(2).
11
Gifford Pinchot Task Force v. U.S., 378 F.3d 1059, 1069-71 (9th Cir. 2004).
12
Kemp’s Ridley Sea Turtle Count on the Texas Coast, Turtle Island Restoration Network,
https://seaturtles.org/turtle-count-texas-coast/ (accessed Nov. 25, 2017).
13
Padre Island National Seashore: Learn About The Park, National Parks Service,
http://www.nps.gov/pais/learn/nature/kridley.htm (last updated Oct. 17, 2015).
14
National Oceanic and Atmospheric Administration & National Marine Fisheries Service, NMFS-OPR-3, Review
of the Kemp's Ridley Sea Turtle Head Start Program (1994).
9
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In order to recover the Kemp’s ridley, it is also crucial to protect its marine habitat. This
sea turtle spends nearly all its life at sea, with only brief, but vital experiences on land. Fishing
gear and activities, oil and gas development, and pollution are just a few of the problems that
pose serious threats to the Kemp’s ridley at sea. Although the implementation of regulations
requiring TEDs has reduced the number of fatalities associated with commercial shrimp trawls,
longline and gillnet fishing continue to result in an unacceptable number of Kemp’s ridley
deaths.
Inadequately controlled development of coastal and marine habitats in certain key areas
threatens to destroy the Turtle’s supporting ecosystems. Direct impacts from construction
activities, such as bottom trawling and dredging, and indirect impacts such as runoff, degrade the
Kemp's ridley offshore foraging grounds. Beach armoring, coastal barrier systems, and nonnative plants degrade its nesting habitat. Critical habitat protection of nesting and marine habitats
can address many of these threats and is an important key to the survival and recovery of the
species.
A petition to designate critical habitat for the Kemp’s ridley was filed in 2010, and was
subsequently rejected by the Agencies in part because the species seemed to be on a path to
recovery. In 2010, the evidence indeed indicated that the Turtle’s population was increasing.
However, recent data suggests that the trajectory to recovery is less certain. NMFS has noted that
“since 2010 the number of nests has decreased causing concern that the positive growth in the
population seen over the last decades may have stalled or reversed.”15 The factors that have
contributed to this decline are unclear and there is no scientific consensus as to why the recovery
of this species has halted in the last seven years. In light of this uncertainty, we urge the
Agencies to exercise the principle of precaution in the management of an endangered species and
designate critical habitat to ensure the survival and recovery of the Kemp’s ridley.
This petition will address: the status and behavior of the Kemp’s ridley in Section II;
changing conditions for the Kemp’s ridley that have caused uncertainty in the species’ recovery
in Section III; purpose of critical habitat designation in Section IV; current degradation and
destruction of Kemp’s ridley terrestrial and marine habitat in Section V; the inadequacy of
current protections in Section VI; benefits of critical habitat to the Kemp’s ridley in Section VII;
the proposed critical habitat to be designated in Section VIII; and processing this Petition in
Section IX.
II.

STATUS AND BEHAVIOR OF THE KEMP’S RIDLEY SEA TURTLE
a. Physical Description

The Kemp’s ridley sea turtle was first described in 1880 by Samuel Garman. The species
was named for Richard M. Kemp, a fisherman from Key West, Florida who first submitted the
species for identification in 1906. Considered the smallest marine turtle, adult Kemp’s ridley

15

Kemp’s Ridley Turtle (Lepidochelys kempii), National Marine Fisheries Service,
http://www.nmfs.noaa.gov/pr/species/turtles/kempsridley.html (last updated May 24, 2017).
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reach about two feet in length and weigh on average around 100 pounds.16 Their carapace (top
shell) is circular in shape, being almost as wide as it is long. The Kemp’s Ridley’s coloration
changes during development from the grey-black color they exhibit as hatchlings to the lighter
grey-olive carapace and yellowish plastron (bottom shell) seen in adults. This turtle has a
triangular shaped head and a somewhat hooked beak with large crushing surfaces. This turtle is a
shallow water benthic feeder with a diet consisting primarily of crabs.17
b. Distribution and Movement
Outside of nesting, the major habitat for Kemp's ridley is the nearshore and inshore
waters of the northern Gulf of Mexico along the Texas and Louisiana coastline. Adult and subadult Kemp's ridley primarily occupy nearshore habitats that contain muddy or sandy bottoms
where prey can be found. Kemp's ridley hatchlings and small juveniles inhabit a very different
environment than adults. After emerging from the nest, hatchlings enter the water and quickly
swim offshore to open ocean developmental habitat where they associate with floating
sargassum. Sargassum is a seaweed that forms a leafy “raft” that provides foraging and shelter
for juvenile Kemp’s ridley, and has been designated as essential fish habitat by NOAA.18 The
open ocean developmental stage is the least understood of sea turtle life stages,19 but it is
estimated to last approximately two years, during which time juvenile turtles passively drift
within the sargassum and feed on a variety of floating food items. Some hatchlings remain in the
Gulf of Mexico, while others are carried by currents as far north as Nova Scotia.20 Once the
carapace of a juvenile Kemp’s ridley reaches ~8 inches, sub-adult turtles return to neritic zones
of the Gulf of Mexico or northwestern Atlantic Ocean where they feed and continuing growing
until they reach maturity.21
Mature Kemp’s ridley move throughout a foraging corridor in nearshore Gulf of Mexico
waters along the Texas and Louisiana Coastline.22 While some turtles stop at multiple foraging
areas that provide food, specifically crab species, most migrate directly to their final foraging
site.23 Foraging hotspots occur mainly off the coast of Louisiana, and many turtles show foraging
area fidelity, meaning they return to the same areas in different years.24
16

Id.
Kemp’s Ridley Turtle (Lepidochelys kempii), U.S. Fish and Wildlife Service,
https://www.fws.gov/northflorida/seaturtles/turtle%20factsheets/kemps-ridley-sea-turtle.htm (last updated April,
2015).
18
Sargassum is a genus of large brown seaweed (a type of algae) that floats in island-like masses, National Oceanic
and Atmospheric Administration, http://oceanexplorer.noaa.gov/facts/sargassum.html (accessed Nov. 25, 2017).
19
Bolten, A.B., Variation in sea turtle life history patterns: neritic vs. oceanic developmental stages, THE BIOLOGY
OF SEA TURTLES, VOLUME II (P.L. Lutz, J. Musick and J. Wyneken eds. 2003) 243-257.
20
Rare sea turtle washes up in Nova Scotia, CBC,
http://www.cbc.ca/news/canada/nova-scotia/turtle-sea-nova-scotia-kemp-s-ridley-1.3313737 (posted Nov. 11,
2015).
21
Kemp’s Ridley Turtle (Lepidochelys kempii), National Marine Fisheries Service,
http://www.nmfs.noaa.gov/pr/species/turtles/kempsridley.html (last updated May 24, 2017).
22
Donna J. Shaver, K.M. Hart, I. Fujisaki, C. Rubio, A.R. Sartain, J. Peña, P.M. Burchfield, D. G. Gamez, and J.
Ortiz, Foraging area fidelity for Kemp’s ridleys in the Gulf of Mexico, 3(7) ECOLOGY AND EVOLUTION 2002-2012,
2009 (2013).
23
Id.
24
Id.
17
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c.

Diet

Adult Kemp’s ridley are shallow water benthic feeders with a diet consisting primarily of
swimming crabs, but also may include fish, jellyfish, and an array of mollusks.25 Neonatal
Kemp’s Ridleys feed on available sargassum and other free-floating algae species found in the
Gulf of Mexico.26
d. Reproduction
Kemp’s ridley display one of the most unique synchronized nesting habits in the natural
world. Large groups of females gather off a nesting beach and then swim ashore in waves.
Scientists have speculated that this “arribada” (Spanish for “arrival”) phenomenon may be
advantageous to the species in terms of mate finding and assuring survival of eggs and hatchlings
due to predator satiation. Predator satiation occurs when the quantity of a particular prey item
(e.g. Kemp’s ridley hatchlings) at a given point in time far exceeds the potential number that can
be taken by a fixed density of predators (e.g. coyotes, skunks, raccoons, etc.27 The biological or
physical features that cause an arribada are not clear, but scientists have suggested that they may
be attributed to strong onshore wind, lunar cycles, social facilitation, or olfactory signals. The
success of this strategy is threatened by the species’ population decline;28 with a smaller
population, an arribada may be less successful as the number of Kemp’s ridley hatchlings may
not exceed the potential number that can be taken by a fixed density of predators.
Kemp’s ridley nest from April to July, laying two to three clutches of approximately 100
eggs, which incubate for 50-60 days, depending on temperatures. Inter-annual nesting among the
Kemp’s ridley has also been studied. Approximately 20% of adult females nest every year, 60%
nest every 2 years, 15% nest every 3 years, and 5% nest every 4 years. 29
A majority of Kemp’s ridley nesting occurs along a ~16-mile stretch of beach near
Rancho Nuevo, Tamaulipas, Mexico.30 However, a growing number of turtles are returning to
25

Kemp’s Ridley Turtle (Lepidochelys kempii), National Marine Fisheries Service,
http://www.nmfs.noaa.gov/pr/species/turtles/kempsridley.html (last updated May 24, 2017).
26
Id.
27
Bernard W. Sweeney and Robin L. Vannote. Population Synchrony in Mayflies: A Predator Satiation Hypothesis.
36(4) EVOLUTION 810-820 (1982).
28
Kemp’s Ridley Turtle (Lepidochelys kempii), National Marine Fisheries Service,
http://www.nmfs.noaa.gov/pr/species/turtles/kempsridley.html (last updated May 24, 2017).
29
National Marine Fisheries Service and U.S. Fish and Wildlife Service, 2007, Kemp’s ridley Sea Turtle
(Lepidochelys kempii), 5-Year Review: Summary and Evaluation,
https://www.nrc.gov/docs/ML1409/ML14097A209.pdf.
30
National Marine Fisheries Service and U.S. Fish and Wildlife Service, 2015, Kemp’s ridley Sea Turtle
(Lepidochelys kempii), 5-Year Review: Summary and Evaluation,
http://www.nmfs.noaa.gov/pr/listing/final_july_2015_kemp_s_5_year_review.pdf.
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nest along the Texas coast, with the highest frequency of nests laid being at Padre Island
(“PAIS”).31
Until recently, most of the eggs laid were moved to artificial hatcheries to protect eggs
from predators, beach erosion, humans, and potential disturbance from other nesting females.32
Although both males and females are produced in the hatcheries, females tend to predominate.
Like all sea turtles, Kemp’s ridley have temperature-dependent sex determination, in which the
temperature during incubation of the egg determines the sex of the hatchling.33 Typically, the
higher the temperature, the more likely it is that the hatchling will be female. The pivotal
temperature for a 1:1 sex ratio, is 86.6°F (30.2°C).34 Preliminary findings from a study of natural
nests suggest that although temperatures tend to be cooler in natural nests than they do in the
hatcheries, they are high enough to produce an overall female bias, though not as strong as the
female bias in hatcheries.35
The production of a female-biased population of Kemp’s ridley could have an impact on
conservation efforts. Since males can inseminate multiple females, this sex-ratio bias could
potentially contribute to the short-term recovery of the species. Long-term impacts of a limited
number of males, however, could include low fertility and loss of genetic diversity.
Although scientists are still researching sea turtle longevity, the Kemp’s ridley is
considered to reach sexual maturity at 10-17 years.36
III.

RECOVERY OF KEMP’S RIDLEY IS UNCERTAIN FOLLOWING CHANGED
CONDITIONS
a. The Denial of 2010 Petition Was Based on Conditions No Longer Present

A petition to designate critical habitat for the Kemp’s ridley was filed with the FWS and
the NMFS in 2010. The petition was rejected by the Agencies principally because of data that
appeared to show the species was on a path to recovery.37
The Agencies declared that the designation of critical habitat for the Kemp’s ridley was a
low priority.38 They referred to other species’ conservation work, including Turtle Excluder
Devices, in which they were engaged and noted the limited discretionary resources available to
31
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complete that work.39 The Agencies stated that diverting resources to the designation of critical
habitat for the Kemp’s ridley would delay activities and priorities that would have more
significant conservation benefits.40
The completion and implementation of the Bi-National Recovery Plan was identified as
the Agencies’ highest priority action.41 At the time of the petition denial, the Bi-National
Recovery Plan was a draft plan that was a product of a joint effort between the Agencies and
Mexico’s General Directorate for Wildlife of the Secretariat of Environment and natural
resources.42 Because the draft plan “addressed current threats and needs, highlighted the
numerous conservation accomplishments that have been undertaken . . . refined recovery criteria
for down listing, identified recovery criteria for delisting, and specifically addressed the planning
requirements of the ESA” the Agencies concluded that the plan would be the best focus of their
efforts to ensure the success of Kemp’s ridley recovery.43
The NMFS’ denial also addressed the marine habitat areas the 2010 petition sought to
designate as critical habitat. The Agency found that the petition provided little information to
establish that the areas or particular features of these areas were essential to the conservation of
the Kemp’s ridley. Because the Bi-National Review Plan included “the understanding,
identification and subsequent protection of more defined developmental habitat” as one of the
stated recovery actions, the Agency concluded that the plan would better serve to identify
habitats that are vital to the species and require protection.44
Finally, the Agencies cited to nesting trends of the Kemp’s Ridley that they felt indicated
the species was beginning to recover. The FWS maintained that “recovery of the Kemp’s ridley
sea turtle has been extremely successful through conservation actions in cooperation with [their]
partners.”45 The NMFS claimed that conservation efforts had resulted in a dramatic turnaround in
population trajectory of the species.46
The Agencies’ decision to deny the critical habitat petition in 2010 was based on the
understanding of information available at the time. The FWS recognized, however, that new
information and changes in the environment affecting the Kemp’s ridley could compel a
different determination. In their denial of the 2010 petition, the FWS stated
“we retain the discretion to designate critical habitat for the [Kemp’s ridley] turtle
in the future, and if we subsequently determine that designating critical habitat is
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in the best interest of the species’ conservation and recovery, we will proceed
accordingly at that time.”47
Availability of and understanding of information is subject to change. As discussed in detail in
this petition, new research and knowledge, coupled with the increased challenges facing the
species in both its terrestrial and marine habitats, strongly argues that the time has come for
designation of critical habitat for the Kemp’s ridley. Critical habitat designation is in the best
interest of the kemp’s ridley conservation and recovery.
b. Population Status in Flux
The Kemp’s ridley has experienced a dramatic decrease in population. Less than fifty
years ago, the Kemp’s ridley was an abundant sea turtle in the Gulf of Mexico. Since the 1947
film of more than 40,000 females nesting on a single day, the species has experienced one of the
most significant population declines recorded for any animal.48 Because nearly all adult females
nest at a single locality, it is possible to estimate the female reproductive population by counting
the nests created at that site. From 1978-1992, an arribada rarely involved 200 females, less than
one-half of one percent of the one-day’s nesting in 1947.49
Figure 1

A composite image from the June 18, 1947 arribada at Rancho Nuevo, Mexico filmed by Andres Herrera. This image represents
the best panoramic view from the film that includes all sections of the beach, ranging from the surf up through the dune.50

After decades of binational conservation efforts, Kemp’s ridley nesting increased
significantly from the mid-1990s through 2009. The Kemp’s Ridley Sea Turtle Recovery Team
and population modelers expected that, with continued high egg survival, these increases would
continue for several years, and were cautiously optimistic that the Kemp’s ridley population was
on the road to recovery.51 However, these notable increases in nesting ended in 2010 – the year
of the Deep Water Horizon Oil Spill and the year of the first petition – and declines in the
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number of Kemp’s ridley nesting in Texas and Mexico have renewed concern about the status of
this species.

c. NMFS and FWS Deem Kemp’s Ridley High Priority Recovery Species
NMFS has a priority numbering system to identify species and their potential for recovery
based on three criteria: (1) magnitude of threat to the species; (2) potential for recovery; and (3)
presence of conflict between the species and development projects or other forms of economic
activity.52 These guidelines help the agency allocate resources in a cost-effective manner by
providing guidance on decisions related to listed species and recovery efforts. In the recent 5Year Review, the decision was made to reclassify the Kemp’s ridley recovery priority number
from ‘5’ to ‘1’, indicating the following:
A recovery priority 1 is defined as a species whose extinction is almost certain in
the immediate future because of a rapid population decline or habitat destruction,
whose limiting factors are well understood and the needed management actions
are known and have a high probability of success and is a species that is in
conflict with construction or other developmental projects or other forms of
economic activity.53
This unmistakable warning indicates that further protection methods are known to the agency
and the current regime of protection for the species is failing and could lead to a complete loss of
the species. The recovery priority number change indicates that NMFS upgraded the magnitude
of threat to the species from “Moderate” to “High”, as the 5-Year Review noted decrease in nests
since 2009, along with major threats from oil spills, fisheries interaction, and climate change.54
Furthermore, the FWS has a similar priority numbering system and classifies the Kemp’s
ridley as ‘2C’ in its nomenclature, indicating the highest priority for a non-monotypic species.55
This is the highest level of action for a species within the FWS, only eclipsed in the priority
numbering system by monotypic genus (where only one species exists within the genus).56
Similarly to NMFS, the priority number indicates that the Kemp’s ridley has the following
characteristics: (1) a high threat to its continued existence through population decline or habitat
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destruction; (2) potential for recovery is high; (3) the taxonomy of the listed organism; and (4) is
in conflict with construction or other forms of economic development.57
It is clear that both agencies recognize the threats to the Turtle and the potential for its
recovery created by construction and economic development. The agencies agree that the
Kemp’s ridley should receive the highest order of consideration for devising recovery plans and
promulgating protections to prevent the species from extinction in the immediate future.
IV.

CRITICAL HABITAT IS BENEFICIAL TO SPECIES ON THE ENDANGERED
SPECIES LIST
a. Purpose of Designating Critical Habitat

In the Endangered Species Act, Congress has recognized that there is a crucial link
between natural habitat preservation and species conservation.58 The legislative history of the
1978 ESA amendments states, “in many cases the process of extinction has been associated with
an increase in man’s ability to alter natural habitats for his own devises. The loss of habitat for
many species is universally cited as the major cause for extinction of species worldwide.”59
One of the primary goals of the ESA is to “provide a means whereby the ecosystems
upon which endangered species and threatened species depend may be conserved.”60 Under the
ESA, “conserve” is defined as:
To use and the use of all methods and procedures which are necessary to bring
any endangered species or threatened species to the point at which the measures
provided pursuant to this Act are no longer necessary. Such methods and
procedures include, but are not limited to, all activities associated with scientific
resources management such as research, census, law enforcement, habitat
acquisition and maintenance, propagation, live trapping, and transplantation, and,
in the extraordinary case where population pressures within a given ecosystem
cannot be otherwise relieved, may include regulated taking.61
Critical habitat is defined as the area most essential for the survival and recovery of the
species.62 Protecting such areas is intended to both lessen the threat of extinction and promote the
species’ recovery by reducing or eliminating threats to the specific habitat upon which it
depends.
Critical habitat is further defined by Section 3 of the ESA as:
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(i) the specific areas within the geographical area occupied by the species, at the
time it is listed in accordance with the provisions of section 1533 of this title, on
which are found those physical or biological features (I) essential to the
conservation of the species and (II) which may require special management
considerations or protection; and
(ii) specific areas outside the geographical area occupied by the species at the
time it is listed in accordance with the provisions of section 1533 of this title,
upon a determination by the Secretary that such areas are essential for the
conservation of the species.63
Critical habitat provides additional protections for listed species. When critical habitat is
listed, the Section 7 consultation requirements of the ESA require that “each federal agency
shall… ensure that any action authorized, funded, or carried out by such agency is not likely to
jeopardize the continued existence of any endangered species or threatened species or result in
the destruction or adverse modification of [critical habitat].”64 Regulations define “destruction or
adverse modification” as “a direct or indirect alteration that appreciably diminishes the value of
critical habitat for the conservation of a listed species.”65 Section 7 requirements regarding
critical habitat are in addition to any actions that “jeopardize the continued existence of a
species”. To “jeopardize the continued existence of a species” is to “engage in an action that
reasonably would be expected, directly or indirectly, to reduce appreciably the likelihood of both
the survival and recovery of a listed species in the wild by reducing the reproduction, numbers,
or distribution of that species.”66
Where a listed species is without a critical habitat designation the protections under
Section 7 for such species are limited to avoiding “jeopardy” to the species and are significantly
curtailed. There are no considerations of the potential for “destruction or adverse modification”
of habitat which may be essential to the species’ recovery. The FWS summarized the importance
of avoiding “destruction and adverse modification of [critical habitat]” in the Final Rule
designating critical habitat for the northern spotted owl:
The Act’s definition of critical habitat indicates that its purpose is to contribute to
a species’ conservation, which by definition is the process of bringing a species to
the point of recovery and removal from the lists of endangered and threatened
species. Section 7 prohibitions against the destruction or adverse modification of
critical habitat apply to actions that would impair survival and recovery of a listed
species, thus providing a regulatory means of ensuring that Federal actions within
critical habitat are considered in relation to the goals and recommendations of a
recovery plan. As a result of the direct link between critical habitat and recovery,
the prohibition against destruction or adverse modification of the critical habitat
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should provide for the protection of the critical habitat’s ability to contribute fully
to a species’ recovery (emphasis added).67
In the Final Rule designating critical habitat for the northern right whale, NMFS
indicated how designating critical habitat for listed species helps Federal agencies plan for the
protection of listed species:
A designation of critical habitat provides a clearer indication to Federal agencies
as to when consultation under section 7 is required, particularly in cases where
the action would not result in direct mortality or injury to individuals of a listed
species (e.g., an action occurring within the critical area when a migratory species
is not present). The critical habitat designation, describing the essential features of
the habitat, also assists in determining which activities conducted outside the
designated area are subject to section 7 (i.e., activities that may affect essential
features of the designated area) (emphasis added).68
The Final Rule explained further that designation of critical habitat would assist Federal
agencies in planning future actions, because the designation establishes, in advance, those
habitats that will be given special consideration in Section 7 consultations.69 This helps avoid
conflicts between development and listed species through early identification in the planning
process. This is particularly true in cases where there are alternative areas that would provide for
the conservation of the species. With a designation of critical habitat, potential conflicts between
projects and endangered or threatened species can be identified and possibly avoided early in the
agency’s planning process.70
The Kemp’s ridley will benefit from the designation of critical habitat in these ways. This
petition will explain in more detail how designation of critical habitat will address current threats
to the Kemp’s ridley survival. Lack of designated critical habitat will seriously impair the
recovery of the population.
b. Listing Factors Involved in Critical Habitat Designation
The ESA sets forth listing factors under which a species can qualify for protection.71 The
Agencies’ determination to list a species is based on the best scientific and commercial data
available regarding the following five listing factors:
i.
ii.
iii.

The present or threatened destruction, modification, or curtailment of habitat
or range (“habitat loss and degradation”);
Overutilization for commercial, recreational, scientific, or educational
purposes (“overutilization”);
Disease or Predation;
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iv.
v.

The inadequacy of existing regulatory mechanisms; or
Other natural or manmade factors affecting its continued existence.72

The Kemp’s ridley was listed because of these factors. To reach the ultimate goal of
recovery and delisting, each of the five statutory listing factors must be addressed. In delisting
species, the Agencies follow a process similar to that which is used in considering whether to list
a species. In assessing threats, the Agencies review the five factors previously listed.73 Once it is
determined that the threats have been eliminated or sufficiently reduced, the Agencies may
consider delisting the species.74 This petition proposes and explains how the designation of
critical habitat will address and eliminate the current threats facing the Kemp’s ridley identified
in the five listing factors.
V.

DEGRADATION AND DESTRUCTION OF KEMP’S RIDLEY TERRESTRIAL
AND MARINE HABITAT THREATENS RECOVERY

When enacting the ESA, Congress found that one of the two major causes of extinction is
the destruction of the species’ natural habitat.75 Habitat loss and degradation on both nesting
beaches and in the marine environment is currently threatening the Kemp’s ridley’s existence.
The species’ primary nesting beach is located in Rancho Nuevo, Mexico.76 In the United States,
most nesting occurs on public lands in South Texas.77 The absence of ample nesting habitat
options means the Kemp’s ridley is more vulnerable to habitat destruction occurring in one of its
few primary nesting areas. When a species’ habitat is destroyed, its ability to survive is
dramatically decreased. The Agencies have determined that the Kemp’s ridley remains in danger
of extinction because of ongoing and threatened destruction, modification, and curtailment of its
habitat.78
As discussed in Section VII, designation of critical habitat is a key factor to improving
the species’ ability to adapt to shifting habitat conditions. The designation of critical habitat to
address the adverse impacts of various human activities and climate change impacts must be
forward-looking to anticipate the future needs of the species. Indeed, the FWS has recognized
that “[a]s the effects of global climate change continue to influence distribution and migration
patterns of species, the ability to designate [critical habitat in areas] that a species has not
historically occupied is . . . increasingly important.”79 Indeed, beaches that historically saw little
to no Kemp’s ridley nesting activity—such as beaches in Texas outside of PAIS and in Florida—
are seeing increasing nesting events.80
a. Threats to Terrestrial Habitat Are Impeding Kemp’s Ridley Recovery
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i.

Oil and Gas Development

Near-shore and off-shore oil exploration and production require the construction of onshore support facilities, such as refineries, pipelines, and oil platforms.81 These support facilities
lead to increased beach traffic and construction.82 The oil sites in the Gulf have been plagued
with chronic, low-level spills and the occasional massive spill. The Bi-National Recovery Plan
admits that “oil and gas exploration activities require mitigation and measures to minimize the
impacts to the Kemp’s ridley nesting beaches.”83
As oil leaks or is spilled from offshore drilling platforms it is often deposited on beaches.
Oil can smother nests as well as adhere to nesting turtles and hatchlings crawling on an affected
beach.84 More than half of Kemp’s ridley nests in the U.S. have been recorded at PAIS, where oil
and gas exploration and development still occur.85 Studies documenting the physiological impact
of oil on sea turtles have shown skin alteration, decreased blood glucose levels and increased
white blood cell counts, increased egg mortality and developmental defects, and direct mortality
due to oiling.86
Oil and gas development in the Gulf threatens nesting beaches beyond oil spills. Beach
driving, artificial lighting, and noise associated with these activities pose potential impacts to
nesting turtles, eggs, hatchlings, and stranded turtles.87
ii.

Beach Driving

The Kemp’s ridley is the only sea turtle known to come ashore to nest during the day,
which makes them particularly vulnerable to vehicles.88 Noise from the vehicles can cause
females to return to sea instead of nesting. Vehicles can also cause sand compaction above the
nests, resulting in lower nest rates.
Vehicular traffic contributes to erosion on nesting beaches. Erosion is amplified during
periods of high tides or on narrow beaches where driving is concentrated on the high beach and
fore-dune.89 As the fore-dunes are eroded and destroyed by vehicular traffic, Kemp’s ridley nests
become more vulnerable to tidal inundation.90
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Additionally, beach driving disrupts the nesting process of the Kemp’s ridley and results
in abandoned nesting attempts.91 Vehicular traffic obliterates tracks left in the sand by nesting
turtles, making it difficult or impossible to locate, document, and protect the nests.92 Undetected
and unprotected nests on Texas beaches suffer from higher mortality than those nests which are
protected.93
iii.

Beach Armoring

To combat erosion, communities along the coast artificially modify or “armor” beaches,
causing further habitat loss for the Kemp’s ridley. Beach armoring involves the placement of
rigid structures parallel to the beach to prevent the loss of buildings. Beach armoring can include
bulkheads, seawalls, soil retaining walls, rock revetments, sandbags and geotextile tubes. Beach
armoring along potential nesting habitat of the Gulf Coast impeded a turtle’s access to upper
regions of the beach system, thereby limiting the amount of available nesting habitat.94
Furthermore, the installation of structures during nesting season from March to August
impacts nesting habitat of the Kemp’s ridley.95 Unmarked nests can be crushed or uncovered by
heavy equipment and nesting turtles and hatchlings can get caught in construction debris.
The effects of climate change are likely to increase beach armoring efforts, especially
coastal barrier systems, as scientists suspect storms will grow more intense and more frequent.96
One extreme example of a coastal barrier in Texas is the so-called “Ike Dike.” The Ike Dike is a
proposal developed to protect Galveston in response to damage caused by Hurricane Ike in
2008.97 It is designed to shield the Galveston Bay Region and upper Texas Coast against storm
surges.98 The Ike Dike would extend the existing Galveston Seawall along the rest of Galveston
Island and along the Bolivar Peninsula at a total estimated cost of $6 billion.99 The
environmental damage and impacts of the Ike Dike are unclear, but likely damaging. As storms
grow more intense and frequent, proposals similar to the Ike Dike are likely to be made with
significant adverse impacts on Kemp’s ridley nesting success and population.
iv.

Human Presence
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There are numerous ways in which human presence near nesting beaches can negatively
affect turtles, eggs, and hatchlings. Human presence leads to increased foot traffic, coastal
development, and increased population of predator species.
1. Foot Traffic
Increased human presence leads to increased foot traffic. Foot traffic can inadvertently
crush eggs, disturb nesting turtles, disturb or crush emerging hatchlings and crush small, live
stranded Kemp’s ridley.100 Human footprints left on nesting beaches can interfere with the ability
of hatchlings to reach the ocean.101

2. Coastal Development
Increased human presence leads to coastal development.102 The construction of buildings
within or just behind the dunes can degrade nesting habitat by destroying the dune system that is
important for successful egg laying and incubation.103 Construction activities that take place on
the beach could injure or kill nesting turtles, eggs, hatchlings, and live-stranded turtles through
crushing.104
3. Light Pollution
Not only has coastal development reduced available nest sites, it has also introduced
artificial lighting that deters egg-bearing females from coming ashore, and disorients hatchlings
as they leave the nest and attempt to make their way to the water.105 In Texas, Kemp’s ridley
hatchlings have been disoriented by vehicle headlights and building lights during some releases
and emergences that occurred at night.106 Disoriented hatchlings can become entrapped in
vegetation or debris, or can mistakenly enter nearby roadways and then be struck by vehicles.107
Hatchlings also become exposed to terrestrial predators as they head towards light or meander
along beaches.108
4. Predation
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Human activity is the main cause of unsustainable animal predation on eggs and
hatchlings.109 Increased human presence can result in increased populations of raccoons and
other species known to prey on sea turtle eggs and hatchlings.110 If the number of Kemp’s ridley
nests begin to increase, predator abundance may increase as well to take advantage of this
available food source.111
v.

Beach Erosion

Beach erosion influences the quality of nesting habitat by degrading and destroying
available habitat.112 Nesting females may deposit eggs at the base of an escarpment formed
during an erosion event resulting in the clutch being more susceptible to repeated tidal
inundation.113
Human activities along coastlines can accelerate erosion rates, interrupt natural shoreline
migration, and reduce both the quantity and quality of available nesting habitat. Beach erosion
of some Kemp’s ridley nesting beaches in Texas is considerable.114 The average erosion rate for
the 367 miles of Texas Coast is 4.1 feet.115 Sixty-four percent (64%) of the Texas coast is
eroding at an average rate of about six feet per year.116 This is especially true of the upper coast
beaches of Galveston Island, Bolivar Peninsula, and Surfside.117 Figure 2 illustrates current
points of erosion as defined by the Texas General Land Office (“TGLO”), along the Texas
coastline. The TGLO’s rules for management of the beach/dune system define "eroding areas" as
"a portion of the shoreline which is experiencing a historical erosion rate of greater than two feet
per year based on published data of the University of Texas at Austin, Bureau of Economic
Geology.”118
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Figure 2

Documentation of current coastline erosion.119

vi.

Terrestrial Impacts of Climate Change

In recent decades, changes in the Earth’s climate have impacted natural and human
systems on all continents and throughout the world’s oceans. Observed changes resulting from a
warming climate include rising sea levels, warming temperatures both on land and in the ocean,
and an increased frequency of extreme weather events.120
Current Kemp’s ridley habitat is increasingly threatened by the effects of climate change
in several ways. In a 2015 review of the Kemp’s ridley, the NMFS and the FWS both concluded
that “the Kemp’s ridley sea turtle remains in danger of extinction because of ongoing and
threatened destruction, modification, and curtailment of their habitat,” including impacts caused
by climate change.121 Given the narrowly defined habitat requirements of the Kemp’s ridley and
119

Coastal Texas Atlas, http://www.texascoastalatlas.com/AtlasViewers/CoastalAtlas/MainAtlas.html (Last visited
Nov. 14, 2017) (unpublished map).
120
5-Year Review, 2015, supra note 30, at 35.
121
Id. at 27.

18

the small, vulnerable population size, any adverse impacts on the ecosystem supporting the
Kemp’s ridley will have disproportionately negative effects on the turtle’s survival. Additionally,
as current Kemp’s ridley habitat is adversely impacted by climate change, the species will likely
respond by moving to previously unoccupied habitat.
1. Rising Sea Levels
As global ice sheets melt, sea levels are predicted to rise, changing existing coastlines and
threatening to inundate current Kemp’s ridley nesting beaches.122 In the last two centuries, “tide
gauges throughout the world have shown that global sea level has risen by about 8 inches.”123
Since 1992, the rate of this rise has doubled, meaning that sea levels are rising at an increasing
rate.124 Statistical models predict that by the year 2100, global sea levels will rise between 2 and
6 feet.125
“The pending sea level rise from global warming” poses a direct threat to the Kemp’s
ridley, “particularly for areas with low-lying beaches where sand depth is a limiting factor, as the
sea will inundate nesting sites and decrease available nesting habitat.”126 Significantly, the Padre
Island National Seashore (PAIS), which is the most important nesting site of the Kemp’s ridley
on the U.S. coastline and the second-most important site in the world, is almost certain to lose
significant shoreline to rising water levels. PAIS is a low-lying coastal island; its beaches—and
the nesting habitat used by the Kemp’s ridley—would be reduced even by smaller changes in the
sea level. Equally worrisome, as shown in the figure below, PAIS will be almost entirely
submerged in the event of a six foot rise in sea level.127
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Figure 3

Light blue indicates existing land that will be submerged in the event of a 6-foot rise in global sea levels. South Padre Island
would be almost entirely inundated.128

The probable reduction in Kemp’s ridley nesting habitat on PAIS will hinder the species’
ability to recover to a sustainable population size. Because hatchling production plays a primary
role in determining the species’ population viability, the conservation of nesting beaches is
crucial.129 Accordingly, the existence and variety of nesting beaches is a “limiting factor for
successful sea turtle reproduction due to the limited area in which suitable environmental
conditions occur for nesting.”130 On coastlines with high levels of human development, such as
sites north of PAIS used by small but increasing numbers of Kemp’s ridley females, nesting
beaches “have no possibility for natural barrier island migration landward as sea levels rise.”131
Consequently, as the Kemp’s ridley loses its historical beaches, it needs the flexibility to expand
to other sandy beaches, for instance in Florida, Alabama, and even Texas beaches north of
PAIS.132 Critical habitat protections, not only for the historic nesting beaches along the southern
Texas coastline. but also for newer nesting beaches elsewhere along the U.S. Gulf coastline, will
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provide the Kemp’s ridley with the territorial flexibility it requires to adapt to these new
geographic constraints.
2. Rising Temperatures at Nesting Sites
A warming climate will also impact the nesting beaches used by Kemp’s ridley females
and, consequently, the sex ratio of the species. This, in turn, will have an effect on the species’
long-term viability. The sex of Kemp’s ridley hatchlings is determined by the temperature of the
beach sand surrounding the nest.133 Incubating eggs are soft-shelled and are “extremely sensitive
to hydric and thermal conditions inside the nest, and can tolerate only narrow fluctuations in
these variables.”134 Extreme temperatures can halt embryonic development altogether, while
smaller temperature differences will determine whether the hatchling is male or female.135
Specific to the Kemp’s ridley, the pivotal temperature, or the temperature at which 50% of the
hatchlings will be male and 50% female, is between 30.0-30.2˚C.136 Males are more likely to
hatch at colder temperatures, while temperatures above 30.2˚C produce increasingly high
proportions of female hatchlings; at sand temperatures above 32.5˚C, 100% of hatchings are
female.137
As global temperatures rise, sand temperatures will follow.138 In terms of ambient
temperature impact on sea turtle nests, “[a]ir temperatures place enormous constraints on nest
temperatures.”139 Given the sensitivity of the Kemp’s ridley eggs to temperature, “[e]ven 0.1°C
can make a considerable difference to sex ratio when ambient temperatures are close to the
pivotal level.”140 Decades ago, researchers grew concerned “that global warming might lead to ‘a
massive feminizing bias’ in sea turtle populations.”141 Due to limited data, “it is unknown at
what point the percentage of males may become insufficient to facilitate maximum fertilization
rates in a population.”142 Nonetheless, “[i]f males become a limiting factor in the reproductive
ecology of the Kemp's ridley, then reproductive output in the population could decrease,” thus
putting the Kemp’s ridley in further jeopardy. More research is needed to identify how much
female bias the Kemp’s ridley can withstand before its population begins to suffer.
Current data does indeed “suggest that long-term changes in temperature are impacting
the reproductive physiology of the Kemp’s ridley” by skewing hatchling sex ratios.143 As the
historic nesting beaches in Mexico and southern Texas continue to warm up, the Kemp’s ridley
must be able to expand its nesting habitat range. Having nesting sites spread across a broader
geographic range will increase the species’ ability to maintain a healthy sex ratio in its
133
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population.144 For example, nesting beaches at the northern extremes of the Kemp’s ridley habitat
are more likely to have cooler temperatures during the critical phases of egg development and
therefore would be more likely to produce higher proportions of male hatchlings. “Beaches
producing strongly male-biased sex ratios might cushion and delay population crashes,” thereby
providing the Kemp’s ridley greater resiliency and a higher ability to adapt as the climate
warms.145
3. Increased Severe Weather Events
Finally, “[g]lobal warming is expected to increase the frequency and intensity of tropical
storms and hurricanes, which can result in degradation of nesting habitat.”146 Since 1980,
“[t]here has been a substantial increase in most measures of Atlantic hurricane activity . . . These
include measures of intensity, frequency, and duration as well as the number of strongest
(Category 4 and 5) storms.”147
Severe weather on nesting beaches threatens Kemp’s ridley nests. Some extreme weather
events can destroy nesting beaches entirely by eroding the sand necessary for the nests, either
preventing females from nesting or damaging existing eggs. For example, in 1989, “Hurricane
Gilbert deposited debris and eroded the beach exposing coral rock along the central part of
Rancho Nuevo and displacing about 20% of the nesting activity[.]”148 Furthermore, storms can
change the topography of individual beaches on smaller scales by causing short-term erosion
patterns that prompt females to lay their eggs too close to the water. As a result, the clutches are
“more susceptible to repeated tidal inundation.”149
With a large population and multiple nesting sites, such erosion events caused by storms
would not generally pose a grave threat to sea turtle nests.150 However, the Kemp’s ridley is
particularly vulnerable to harm from beach destruction because the species has so few primary
nesting beaches.151 In the event that a major hurricane made landfall at even one of the current
principal nesting beaches used by the Kemp’s ridley during the nesting season, the population
overall would almost certainly sustain serious harm. The protection of additional nesting beaches
with the designation of critical habitat will increase the Kemp’s ridley resilience to extreme
weather events that are likely to adversely impact the few existing nesting beach sites at Rancho
Nuevo and PAIS.
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b. Threats to Marine Habitat Also Impeding Kemp’s Ridley Recovery
i.

Oil and Gas Development Poses Threats to Marine Habitat

The two primary feeding grounds for the Kemp’s ridley in the northern and southern Gulf
of Mexico are both near major areas of near-shore and off-shore oil exploration and production.
In-water activities associated with oil and gas development include construction pipelines, oil
platforms, and use of explosives.152 Oil and gas exploration has continued to increase and
platforms are common in the Gulf.153
Figure 4

Documentation of oil platforms found in the United Gulf.154

When oil platforms are no longer productive, they are often removed by explosives.155
Sea turtles have been observed in proximity to oil platforms.156 Tests have shown that shock
waves from the explosives injure the lungs and organs of turtles.157 From 1987 through April
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2003, dead or injured sea turtles were recovered on beaches adjacent to rig removal sites
suggesting a positive correlation between strandings and offshore explosions.158
The oil drilling sites in the Gulf have been plagued with chronic, low-level spills and the
occasional massive spill. The Bi-National Recovery Plan acknowledges that “oil and gas
exploration activities require mitigation and measures to minimize the impacts to the Kemp’s
ridley nesting beaches and marine environment.”159
On April 20, 2010, the Deepwater Horizon drilling platform caught fire and exploded,
spilling nearly 210 million gallons of crude oil from the wellhead before it was successfully
capped in July of the same year.160 During the oil spill response between April and October
2010, approximately 1,200 sea turtles were recovered.161 Of the recovered sea turtles
approximately 80% were dead.162 The Kemp’s ridley accounted for about 70% of the recovered
sea turtles. The Deepwater Horizon spill is but one of multiple historic spills in the Gulf. Other
massive spills in the Gulf include the explosion and destruction of a loaded supertanker, the
Mega Borg, near Galveston in 1990, and the Ixtoc I oil well blowout and fire in the Bay of
Campeche in 1979.163 The Ixtoc I spill released 10,000-15,000 barrels of oil into the gulf.164
Some studies conducted on sea turtles exposed to oil from the Ixtoc I oil spill showed chronic
exposure to hydrocarbons, indicating a minimum consumption of oil at 50,000 ppm in the daily
diet.165
Oil released in in-water feeding ground poses similar risks to the Kemp’s ridley and its
prey. Kemp’s ridley come into contact with oil if they emerge to breathe in a slick, and may
further prolong their contact with oil if they passively drift with spills.166 Sea turtles have been
known to ingest tar balls and oil.167 Kemp’s ridley neither recognize nor avoid oil slicks, and are
unable to distinguish tar balls from regular food items.168 Oil spills have considerably harmed
habitat essential to the Kemp’s ridley. This threat is ongoing as long as oil and gas exploration is
happening in the Gulf.
ii.

Dredging

Dredging is the removal of sediments and debris from the bottom of bodies of water. It is
often used to maintain or increase the depth of navigation channels.169 The ecological effects of
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dredging have been likened to the terrestrial ecological effects of clearcutting forests.170 The
Agencies have acknowledged that the negative impacts of dredging include destruction or
degradation of habitat.171 Channelization of inshore and nearshore habitat associated with
dredging, and the subsequent disposal of dredged material in the marine environment, can
degrade foraging habitats through spoil dumping, degraded water clarity, and altered current
flow.172
Dredging results in environmental contamination that can severely alter the abiotic and
biotic environment that comprises the Kemp’s ridley habitat.173 As such, both the short and longterm effects of dredging may adversely modify habitat that is vital to the Kemp’s ridley.
iii.

Fisheries

Commercial fisheries continue to be the greatest threat to the Kemp’s ridley.174 Bycatch
occurs throughout the Gulf of Mexico and northwest Atlantic Ocean.175 More Kemp’s ridley are
accidentally caught by fisheries operating in the Gulf of Mexico and Atlantic Ocean than any
other species of turtle.176
1. Trawling
Strong evidence indicates that the primary cause of sea turtle mortality in the southeast
United States is shrimp trawling.177 The NMFS has admitted that,
Given the nesting trends and habitat utilization of Kemp’s ridley sea turtles, it is
likely that fishery interaction in the northern Gulf of Mexico may continue to be
an issue of concern for the species, and one that may potentially slow the rate of
recovery for Kemp’s ridley sea turtles.178
Trawling involves the dragging of heavy fishing gear along the bottom of shallow waters.
The Kemp’s ridley is a shallow water inhabitant and is often caught in shrimp trawl nets. When a
sea turtle is caught in the trawl net, it is forcibly submerged and can drown.179 Shrimp fisheries
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are estimated each year to interact with 430,787 Kemp’s ridley. Of these Turtles, 76,954 are
captured and 44,257 killed (all gear combined: otter trawl, skimmer trawl, try nets).180
Benthic foraging habitat of Kemp’s ridley sea turtles in their juvenile stage overlaps with
shrimp fishery areas resulting in thousands of lethal interactions annually.181 The death of female
Kemp’s ridley eliminates their contribution to future generations, and results in a reduction in sea
turtle reproduction.182
Trawling is similar to dredging in that it damages and destroys everything in its path.183
Off-shore Trawling damages essential feeding habitat of the Kemp’s ridley. Trawling results in
benthic habitat alteration leading to a significant physical disturbance to the marine environment
and has significant effects on marine biodiversity.184 Studies have shown that trawling reduces
habitat complexity, changes the species structure composition in benthic communities, and
reduces the productivity in benthic habitats.185
2. Recreational Fisheries
Recreational fisheries are another concern as hooked turtles have been reported.186 In
2012, nearly 200 turtles, the majority being Kemp’s ridley, were caught by recreational
fisherman at coastal fishing piers in Mississippi.187
iv.

Marine Impacts of Climate Change: Rising Ocean Temperatures

Shifting ocean temperatures are likely to provoke changes in the habitat necessary for
Kemp’s ridley foraging. Global temperatures have been rising steadily and will continue to do
so: “[p]resent trends in greenhouse-gas emissions are now forcing warming temperatures in the
Northern Hemisphere that are irreversible.”188 Historical data show that “[t]he global average for
combined land and ocean surface temperatures show a warming of 0.85°C (0.65 to 1.06 °C) over
the period 1880 to 2012 (IPCC 2013).”189 Climate change models indicate that “the rate of
global-mean temperature will increase to 0.25 °C (+ 0.05 °C) per decade by 2011-2020.”190
As the planet warms, so too will its oceans. In the last four decades alone, “[t]he ocean
has stored more than 90% of the Earth's uptake of heat associated with greenhouse-gas-attributed
warming.”191 Approximately “half of the total global ocean heat uptake since 1865 has
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accumulated since 1997,” meaning that the earth’s ocean are warming at an increasingly rate.192
In the Gulf of Mexico specifically, “the average water temperature . . . has risen 1°-2°F in the
last 40 years.”193 Warmer water temperatures are likely to cause shifts in the abundance and
location of sea turtle food sources, including algal, plankton, and fish abundances.194 Given this,
all sea turtle species will be impacted by changes in ocean temperatures; however, the Kemp’s
ridley is especially vulnerable because its ocean habitat is particularly limited.195
Figure 5

The water temperature in the Gulf of Mexico is increasing.196

Recent research has provided higher fidelity on the locations of Kemp’s ridley foraging
areas, showing that the species obtains the majority of its food within narrowly defined foraging
areas in the coastal waters of the northern Gulf of Mexico.197 Specifically, most of the species’
foraging occurs in shallow, near-shore waters whose temperature stays between 24.1–27.6˚C
(75.38– 81.68˚F).198 These specific environmental conditions are primarily found in foraging
corridors just off the southern coast of the United States. Waters off the coasts of Texas,
Louisiana, Mississippi, and Alabama provide the most important foraging hotspots, although the
192
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entire Gulf of Mexico coastline, including Mexico and Florida, is part of the foraging corridor.199
In other words, U.S. waters provide the Kemp’s ridley with the nutrition it needs to survive.200
As climate change warms the ocean, this crucial foraging area and the ecosystem
supporting it will likely change, impacting the Kemp’s ridley in a variety of ways. First, the
changes to food ecosystems caused by warming oceans have already contributed to declining
growth in sea turtles.201 Prey quality and quantity is most likely negatively affected by warming
temperatures, causing physiological changes in turtles.202 Additionally, in response to this
ecosystem alteration, the Kemp’s ridley is likely to shift its foraging areas increasingly
northwards in search of prey that thrives in water temperatures within the 24.1—27.6˚C range.
Indeed, as the National 5-Year Review of the Kemp’s ridley discussed, “observed changes in
marine systems are associated with rising water temperatures . . . These changes include shifts in
ranges and changes in algal, plankton, and fish abundance, which could affect Kemp’s ridley
prey distribution and abundance.”203 Given the fairly limited temperature range in which the
Kemp’s ridley forages, even small increases in the water temperature of the Gulf of Mexico are
likely to negatively impact the species’ ability to find adequate prey in historical foraging
grounds, thereby pushing the species to seek out new foraging corridors further north as the
waters warm.
VI.

CURRENT PROTECTIONS ARE INADEQUATE FOR THE RECOVERY OF
THE KEMP’S RIDLEY

The current protections in place for the preservation of the Kemp’s ridley sea turtle are
not adequate to ensure the survival or recovery of the species. The Kemp’s ridley has been
subjected to the damaging forces of climate change, egg theft and nest destruction by humans,
negligent fishing habits, and a disastrous oil spill affecting the species broadly and acutely over
the duration of its inclusion on the Endangered Species List. The results published in two recent
reports detailing the survivability of the Kemp’s ridley turtle have identified major threats to the
species that have been left unaddressed by current protections in the United States. The
addressable threats identified are directly caused by human action, and can be mitigated through
the use of regulation and enforcement in order to promote the continued existence of the most
threatened marine turtle species. The designation of critical habitat would provide a significant
mechanism for achieving this goal. The reports will be discussed in turn according to the
specified habitat focus, beginning with the Bi-National Recovery Team’s review in 2011 and
followed by the 5-year Review conducted jointly between the Fish and Wildlife Service and the
National Marine and Fisheries Service and published in 2015.
It is important to note that each of these reviews were published subsequent to the
previous petition to designate critical habitat, as well as the publication of an updated recovery
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plan, both in 2010. The identified shortcomings have yet to be addressed. The Kemp’s ridley has
been listed on the endangered species list for over forty years, but, according to the Bi-National
Recovery Plan, the protections given to the species are inadequate for the turtle’s recovery and
delisting. The current set of regulations and legislation is not sufficient to recover the Kemp’s
ridley to the point of de-listing.
a. Terrestrial Protections Remain Inadequate
Recent reviews by Mexican and American officials determined that protective measures
for the terrestrial nesting beach environment are not adequate to ensure the survival and recovery
of the Kemp’s ridley. The reports highlight the different approaches in Mexico and the United
States, and make it clear that Mexico’s efforts have far exceeded those of the United States,
which has yet to address the identified shortcomings.
i.

Findings of the Bi-National Review

The Bi-National Recovery Team is composed of turtle experts from Mexico and the
United States, employed in both government agencies and academia. The team was established
in order to update the 1992 Bi-National Recovery Plan and evaluate the regulations addressing
the recovery of the Kemp’s ridley.
Mexico
Mexico has taken extensive action to preserve the species through the designation of
national beach reservations, beginning in 1977 at Rancho Nuevo, the beach with the highest
concentration of nests historically.204 Rancho Nuevo received further protections in 1986, before
ultimately being declared a Sea Turtle Sanctuary in 2002, the highest level of protection
available to species within Mexico.205
Mexico has also established multiple corrals to protect nests while eggs are incubating
and to prevent natural predation and theft by humans.206 The corrals were begun in 1966 and
have been an ongoing effort, steadily increasing in size, number, and territory covered. Currently
there are six corrals on beaches from Tampico to Veracruz.207 These corrals and beach
protections have been instrumental in lowering the land-based mortality of the Kemp’s ridley,
and act as a successful link between initial nesting and hatching. The nests are monitored daily
by patrols and specialized corral teams trained in techniques to avoid mortality due to premature
movement of the clutches. The nest locations are recorded, and following incubation in the
corrals, the eggs are returned to the same locations and reburied to hatch.208 After emerging from
nests, the hatchlings are counted and recorded and officials collect them and disperse them in
groups throughout the beach, so as to avoid predation hot spots or overcrowding of the
hatchlings as they make their way to the surf. Mexico’s protections of nesting habitats has led to
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consistent numbers of nesting females, higher predicted nest numbers for the future and
decreased land-based mortality.209
As noted previously, in response to rising sea and beach temperatures, an increasing
number of turtles are migrating northward and nesting along the coastline of Texas, making
beach protections within the United States even more vital to the species’ recovery. The actions
taken by Mexico have been influential in strengthening the numbers of the species, but with a
greater shift northward the designation of critical habitat for the species is essential for effective
recovery efforts in the United States.
United States
The current beach protections for Kemp’s ridley turtles in the United States are
disturbingly inadequate, and were identified as one of the main areas of attention needed to
promote the recovery of the species. Within the United States, the approach to the management
of Kemp’s ridley survival has differed from Mexico’s, possibly explained by the government’s
characterization of PAIS as a “secondary nesting colony” compared to the beaches of
Tamaulipas.210 Because of this classification, PAIS has not been treated as a crucial habitat for
the purposes of the ESA. The Kemp’s ridley’s northward migration should compel a
reconsideration of this characterization of PAIS as non-primary nesting habitat.
PAIS has been the focal point of most land-based efforts to protect the Kemp’s ridley, but
nests have been observed throughout the southeastern states with coastlines on the Gulf of
Mexico. From 1978-1988, PAIS was the location for releases under the Head Start program, as
well as daily patrols to observe and protect nesting turtles.211 Under the Head Start program, eggs
were transported from the historic nesting beaches in Mexico and incubated before being
released at PAIS. Additionally, other operations at PAIS bring eggs from nests on the shore to
incubating facilities in order to protect the nests from natural predation and theft by humans. The
transfer of eggs to incubation facilities has been going on since 1973, including the Head Start
program from 1978-1988. The transfer of nests is estimated to have assured that more than
22,000 eggs produced hatchlings that were released from the Padre Island Seashore.212 Assisted
incubation helps an average of more than 500 turtles per year avoid land-based mortality they
would otherwise face. Still, the numbers of nesting females returning to Padre Island indicates a
dismal survival rate for assisted hatchlings. The loss of Kemp’s ridley is occurring in the wild at
such an unsustainable rate that its population levels cannot lead to a recovery of the species.
PAIS is a unit of the National Park System and the Seashore/Lakeshore designation is
one of 19 categories of classification for National Parks Units.213 The management directives
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applicable to the unit depend on its legal category.214 A National Park designation provides the
most restrictive environmental management, including prohibitions on hunting and resource
development. Seashores and Lakeshores do not have similar prohibitions.215 Unfortunately, at the
time of consideration of the PAIS by the National Park Service, conveyance of the mineral estate
was infeasible and, therefore, PAIS was precluded from attaining National Park designation.216
Lakeshores and Shorelines in the U.S. are designated to preserve natural values, but also
allow for a wide range of recreational activities and do not prohibit resource development or
fisheries. In contrast, the Tamaulipas beach in Mexico is designated as a sea turtle sanctuary,
providing stringent protection against development, recreation, and other interference with
wildlife. The designation of PAIS as a National Seashore, instead of a National Park, allows the
continuation of activities that contribute to the lack of recovery of the Kemp’s ridley, as the
Seashore does not afford the area stringent protections against mineral development or closures
to recreation. Given that the decision to designate National Parks is vested with Congress, it is all
the more urgent that the measures within the control of the FWS and NMFS be utilized to assist
in the recovery of the species. Critical habitat designation is one of these measures and could
lead to stronger recovery numbers of the species. Designation would trigger consultation for
federal actions, as well as the imposition of mitigation safeguards that will benefit the Turtle.
Oil and gas development has been ongoing at Padre Island since 1950, and the National
Park Service has identified the dangers posed to turtles by traffic connected with oil and gas
development.217 The PAIS requires all oil and gas operations-related drivers to attend a training
class and also requires vehicles to travel in parties, or convoys, along the shore during nesting
season in conjunction with patrols of the shore for potential nesting females.218 These conditions
are useful in ensuring that responsible drivers are operating on the beach and in groups so that
the dangers occur in short intervals rather than all day long. The oil and gas management
program is certainly a bright spot for the Seashore, but as yet, the seismic effects of oil and gas
development on Kemp’s ridley turtles has not been established.
As an additional note on the lower level of protection at PAIS, not only is oil and gas
development traffic permitted on the shoreline between the dunes and surf, but recreational
traffic is permitted year-round as well. The allowance of vehicle traffic on the shore is in line
with the history of Padre Island and the grant of the land to the government219 and is subject to
regulation by the Superintendent including speed limits and closures due to weather conditions
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or resource preservation.220 The Park Service issues notices about sea turtles on the beach during
nesting season221 but is precluded from closing the beach to vehicles.
The protections offered the Kemp’s ridley on PAIS are not as extensive as those provided
on the main nesting beaches in Mexico. Driving on the beach, resource development, and
commercial fishing is still permitted on the Padre Island shoreline and adjacent near-shore
waters. This is especially disconcerting because the Padre Island National Seashore has been a
focal point for Kemp’s ridley nesting within the United States. While nests have been recorded
dotted along the Gulf coast, as well as on the Atlantic coast, the only major concentration of
nesting domestically has occurred on the PAIS.
ii.

Findings of the 5-Year Review

The 5-Year Review was a joint effort by the FWS and NMFS to periodically reassess the
health of the Kemp’s ridley species and adjust its protection level, if appropriate, and to evaluate
and adjust the priority for the recovery efforts for the species within the respective agencies.222
The Review was reviewed by a panel of six scientists and used the Bi-National Recovery Team’s
findings as well as unpublished reports and observations from the agencies and States.223 The
Review determined that any decision to down-list the species would be based on the goal of the
Bi-National Recovery Plan to observe 10,000 nesting females in a single season, while also
recruiting 300,000 hatchlings at three beaches in Mexico in a season. While the second objective
has been met, the goal of 10,000 nesting females has not yet been achieved. Only an estimated
4,395 females were observed in 2014.224 While the Review only considered the decision of
whether or not the species still warrants protection, its conclusions expose the shortcomings of
the current protections for the Kemp’s ridley’s marine habitat in the United States.
The 5-Year Review did not extensively examine the current protective measures in place
for Kemp’s ridleys in the nesting beach environment, but suggested in the summary that the
measures are adequate.225 The Review focused on the importance of minimizing bycatch of the
species, which will be discussed later in this petition, and did not discuss any specific legislation,
regulation, or program undertaken to safeguard the species in the nesting beach environment. As
noted in this petition, numerous threats in the beach environment have been left unaddressed in
the United States, including oil and gas development, beach armoring, and potential construction
projects such as the Ike Dike.
Terrestrial protections would be greatly enhanced by the designation of critical habitat for
the Kemp’s ridley. Any decisions regarding future oil and gas development or resource
management plans would require the action agency to consult with the FWS in the event that an
impact of the action would be felt by the species. This is not an outright prohibition of any
activity that would affect the species in the terrestrial environment, but would result in
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consultation with the FWS and mitigation measures to prevent adverse effects to the listed
species in the designated habitat.
b. Marine Protections Remain Inadequate
The Review concluded that, while that the Kemp’s ridley lacks adequate protections in
the marine environment to ensure its survival and recovery, there are still controllable areas of
regulation that can address threats, such as incidental take to assist in the recovery of the species.
i.

Findings of Bi-National Review

There are significant contrasts between the United States and Mexico in the management
of the known marine environment of the Kemp’s ridley. The United States has been reluctant to
prohibit any sort of economic fishing activity in areas inhabited by Kemp’s ridley, as it has been
thought that effective measures such as the use of Turtle Excluder Devices (“TEDs”) would
accomplish the protection necessary to recover the species. This approach is in stark contrast to
Mexico, which has banned fishing activities that have been shown to lead to turtle deaths.
Mexico
Commercial Fishing Closures
In Mexico, extensive measures have been taken to prevent interference with Kemp’s
ridley at their most vulnerable stages of development: hatchlings and adolescents. There has been
a permanent moratorium on fishing within a 6.44km range of the Rancho Nuevo Sea Turtle
Sanctuary since 1986226 and the use of long lines for shark fishing has been prohibited within
5km of a number of beaches used by Kemp’s ridleys during the March through August nesting
season, regardless of whether the species is present or not.227 These prohibitions have had a
significant positive effect on both Kemp’s ridley turtles and the shrimp fishing industry. The
buffer zone established has led to a recovery of the shrimp fishing industry, as the bottom trawls
were previously fishing too many juvenile shrimp and reducing the reproducing population as a
result.228 Furthermore, the buffer zone has drastically reduced the numbers of incidents of
commercial fishing adversely affecting Kemp’s ridley turtles. Observers noted zero interactions
with the species in 2005 and only 5 incidents in 2006, an incredible reduction made simply by
adjusting the allowable areas for fishing.229 The reduction of incidental bycatch is a major factor
in improving the health of the species, as even with effective TED compliance, the stress caused
by being ensnared in the trawls can be incredibly adverse to the health of the Turtle.
Commercial Fishing and TEDs Regulation and Compliance
Mexico has also been robust in its requirements for gear and appropriate areas for fishing.
TEDs have been mandated for the fishing industry since 1993, in both the Gulf of Mexico and
the Caribbean Sea within Mexico’s jurisdiction.230 This requirement is enforced through the use
of observers on commercial fishing vessels. The Instituto Nacional de Pesca (INP) observed
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100% of pelagic longline fishing operations under its jurisdiction from 1994 to 2006, a total of
over 4,000 trips, and recorded 11 incidental captures of Kemp’s ridley sea turtles,231 amounting
to an incident rate of 0.2% of trips. The INP also observes 100% of tuna fishing trips, or about
375 annually, in order to enforce compliance with regulations.232 Additionally, all trawl
operations are required to have effective TEDs in the net used before they are granted a license
to operate in the Gulf.233 This requirement is enforced through inspection before deployment,
which is especially important as the shrimp fishing season in Mexico’s territorial waters
coincides with the mating season of the Kemp’s ridley (May through June), and approximately
370 vessels operate within the vicinity of the Tamaulipas beach areas, though outside the
previously mentioned prohibited areas.234
It is important to note that there are no current shrimp trawling operations in Mexico’s
territorial waters. The last significant trawling operations in Mexico were conducted on the
Continental Shelf near the Yucatan Peninsula, but were ended in 2004 following an average
capture rate of more than 7 sea turtles per trip (689 captures in 89 trips) over a three-year span,
though only about 5 captures were Kemp’s ridley turtles.235
United States
TEDs Regulation and Compliance
In the United States, similar measures have been taken, including TED usage and
closures of areas for fishing, resulting in some success, although areas of improvement still
remain. TEDs have been a focus of the NMFS’ efforts since the technology was first developed
in the 1970s. TED usage is the Agency’s main protection approach for Kemp’s ridleys in the
marine environment.236 The NMFS recognized in 1987 that TEDs were available in numerous
designs and sought to encourage a market for TED development. NMFS did not mandate a
specific design, but rather required the device to have a proven 97% exclusion rate of turtles by
1994.237 Unlike Mexico, shrimp fishing operations in the U.S. can be carried on year-round. This
all-season availability can present issues including compliance and effectiveness. However, the
larger problem is that TEDs are not required on most types of shrimp trawling operations.
Shrimp trawling operations are much more likely to interact with juvenile Kemp’s ridleys than
any other type of commercial fishing operation.238 This issue is clearly addressable, as TED
usage is widespread, available, and effective.
Proper usage of TEDs is required of vessels, but the compliance numbers are worrisome.
The NMFS published its compliance findings from 2014 to 2016 which showed compliance was
alarmingly low. From April to December of 2014, 380 vessels were inspected and 104 were not
in compliance; in 2015, 306 vessels were inspected and 55 were found in violation.239 Over a 24231
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month span, the violation rate was 23.1% of inspected vessels operating in the Gulf of Mexico,
increasing the likelihood of sea turtle capture and death as a result of the lack of enforcement.240
Furthermore, NMFS changed the methodology in 2016, recording inspection numbers by nets
instead of by vessels. Eighty six violations were discovered over the course of 894 inspections,
still returning a distressingly high violation rate of 9.6%.241 Changing the methodology permitted
NMFS to present that TEDs were successful 97% of the time in 2016 overall, the target
identified by NMFS in 1987, but under the previous methodology the 97% mark was achieved
only in 5 of the 24 months from April 2014 to the end of 2015.242
TEDs are not required of all types of trawling operations within the United States. This
has likely led to an increase of commercial fishing operations that are exempt from TEDs
requirement, though some of these operations are targeted by a current NMFS proposal.243 While
NMFS is currently considering TED requirements on more types of trawling operations, the
benefits could be lost due to the agency’s inability to inspect all participating vessels, a product
of both the immense task of inspecting vessels and funding shortfalls. Unlike Mexico, the fleet
subject to the TEDs requirements in the United States is much larger, and presents a two-fold
problem: (1) the increased likelihood of trawling operations interfering with endangered sea
turtles and (2) the infeasibility of the federal government inspection of each vessel to ensure
compliance with TEDs requirements.
The TEDs requirements, as currently implemented, cannot alone achieve the recovery
goals for the Kemp’s ridley in the marine environment. Seasonal closures of fishing operations,
even if not for Turtle conservation purposes, have the benefit of reducing interference with
Kemp’s ridleys but also are inadequate to lead to a recovery of the species. While there may be
some conflicts over State and Federal jurisdiction in near-shore waters, the Agencies should
consider the demonstrated benefits of Mexico’s closures and encourage a full closure of nearshore fishing for the Kemp’s ridley at PAIS. Such a closure will assuredly result in fewer
Kemp’s ridley interactions with commercial fishing operations and lower incidental take, and
would be beneficial to both the species and the commercial fishing industry by producing the
same buffer zone effect seen in Mexico.
Oil and Gas Development and Operations
The Bi-National Recovery Team concluded that further marine protections are necessary
in the areas of marine pollution from vessels and oil platforms.244 Spills from platforms,
pipelines, or vessels could wash ashore and result in adverse effects to hatchlings including
impaired movements and acute toxicity.245 Despite regulation and safety measures, spills are still
an inevitable consequence of oil and gas development and operations, and have the potential to
harm Kemp’s ridley recovery efforts.
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ii.

Findings of 5-Year Review

The final report of the 5-Year Review conducted by FWS and NMFS concluded that the
current protections alone are insufficient to keep the Kemp’s ridley from extinction, but can be
improved in areas within the Agencies’ jurisdictions.246 The Agencies recognized that the
problems existing in the marine environment detailed by the Bi-National Recovery Team have
still not been appropriately addressed. The 5-Year Review report focused on numerous current
protections in place, including the Magnuson-Stevens Conservation and Management Act and
various international conventions, discussed further below, and noted that protections have been
instituted at the state, national, and international levels. However, the report noted that there are
still addressable areas of regulation that have not been completed, namely fisheries bycatch and
the effects related to oil development and emergency responses.247
The Review concluded that the long-term impacts of the Deepwater Horizon spill remain
unknown, and that future oil spills are highly likely in the Gulf of Mexico, given the amount of
development in place and expected development in the future.248 Furthermore, the dispersants
used to combat the oil spill have not been studied in the context of their effect on the Kemp’s
ridley, and the result of their usage is not yet determined.249 The report called for more funding
for research on the effects of the oil spill long-term, but surprisingly omitted any suggestions for
action to prevent future oil spills or further research the response measures for these emergency
situations.250
The Review focused particularly on minimizing bycatch through the increased usage of
TEDs in trawling operations. It also evaluated gillnets to determine if modifications were
necessary.251 While not assessing the current TED requirements, the Review noted that the use of
TEDs should be increased in accordance with the aims of the Magnuson-Stevens Conservation
and Management Act, and that specific fisheries have discretion to impose bycatch
regulations.252 However, it is doubtful that this ad hoc method of enforcing bycatch regulations
will prove successful in achieving the goal of Kemp’s ridley recovery. Without a unified
overarching plan, the regulations set up by specific fisheries are not likely to reach the goals set
forth in the Recovery Plan, as the disparate regulations will have untenable variances.
c. International Protections Are Not Adequate To Lead to Recovery
In addition to the regulations in force in Mexico and the United States, the Kemp’s ridley
is protected by a number of international conventions aimed at spurring the recovery of the
species. These conventions include the Convention on the International Trade of Endangered
Species of Wild Flora and Fauna (CITES), the Convention on Migratory Species (CMS),
Specially Protected Areas and Wildlife Protocol of the Cartagena Convention (SPAW) and the
Inter-American Convention for the Protection and Conservation of Sea Turtles (IAC). These
conventions are a product of international law and require accession by potential party states.
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They also rely on self-enforcement to achieve their goals. While there are inherent issues with
the efficacy of international conventions, they have proven to be effective at raising awareness of
the harm to Kemp’s ridleys, as well as targeting the trade of marine turtle eggs.
The most useful conventions are the IAC and SPAW, which have a specific focus on the
Americas and the adjoining water bodies. The IAC is specifically concerned with sea turtles and
includes the Kemp’s ridley as one of the six listed species under its protection.253 The IAC calls
for many of the same measures as required by the ESA, including the prevention of capture,
injury, mortality, and securing the safety of important nesting areas and habitats.254 Although
both Mexico and the United States are ratified parties to the convention, the United States has
not taken action to designate any protected areas for the Kemp’s ridley. This would seem to be a
clear abandonment of obligations under the Convention, as Article IV Sec. 2 directs party States
to undertake “the establishment of necessary restrictions on the use of [habitat and nesting areas]
including the designation of protected areas.”255 This indicates that the United States is not
fulfilling its voluntarily-bound duties under the Convention, another sign that current
international protections, even those aimed specifically at the Kemp’s ridley and its environment,
will not succeed in preventing extinction.
Furthermore, despite their joint efforts on the recovery of the species, it seems the United
States and Mexico concentrate on different threats to the species. The 2017 Annual Reports
required under the IAC show that the United States only identified incidental take as a threat to
the Kemp’s ridley, while Mexico reported that the threats include coastal development,
contamination, direct use, and climate change.256 This difference in classification of the threats
could explain the varying approaches taken by the two countries to protect beach and marine
environments. It would make sense for the Agencies to recommend that each country impose
comparable safeguards to reduce the threats facing the Kemp’s ridley.
The Protocol Concerning Specially Protected Areas and Wildlife of the Cartagena
Convention (SPAW) also deals with endangered species, though this Convention has a
geographic focus on the Caribbean region. Similar to IAC, the Kemp’s ridley is protected under
the Convention, along with the five other marine turtles in the IAC, and the party States are to
take actions to prevent activities having adverse effects on the areas required to protect special
values of the species.257 Unfortunately, no habitat designations have taken place under the
direction of SPAW. Although the United States is a ratified party to both SPAW, a
geographically-focused international agreement, and IAC, a species-focused international
agreement, it has taken no action to designate habitat protections for the Kemp’s ridley,
highlighting the inadequacy of international protections specifically aimed at leading to recovery
of the species.
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CITES lists the Kemp’s ridley in Appendix I, which bans the international trade of listed
species except in scientific purposes.258 This is especially important, as there has been a historic
market for sea turtle eggs, especially Kemp’s ridley eggs. The Convention has 183 parties
dedicated to preventing this type of trafficking.
The Convention on Migratory Species has protections designed to allow migration and
prevent further habitat loss.259 However, neither Mexico nor the United States are parties to the
Convention,260 so its coverage of Kemp’s ridleys is minimal given that the species’ migration
patterns and nesting habitats are predominantly in the Gulf of Mexico.
d. Reviews Identified Other Shortfalls in Current Protection Regime
While public education and research are not considered to be protections, it is certainly
possible that improved research efforts and a well-informed public could contribute to the
recovery of the species. Both the Bi-National Review and 5-Year Review emphasized that
funding for greater research efforts would be hugely influential in better understanding the
Kemp’s ridley foraging behaviors, migratory patterns, and nesting habits.261 A better
understanding of the species and its behaviors will undoubtedly result in a better understanding
of the necessary efforts to bring about the species’ recovery.
Furthermore, the increasing number of interactions between people and marine turtles
make further educational efforts necessary to prevent adverse consequences. This is especially
important in PAIS, as the NPS has opened hatchling releases to the public. These events provide
an opportunity for the Agency to engage with members of the public and educate them about
how to undertake protection efforts on their own, such as identifying nests and recognizing
tracks on the beach that would indicate nesting. These educational efforts have helped ease the
burden on federal agencies by opening lines for the public to alert the NPS to the location of
nests and to mark these nests to prevent interference or damage.
e. Further Protections Are Necessary for Recovery of Kemp’s Ridley
The Kemp’s ridley sea turtle has seen significant fluctuations in its recorded population,
as calculated by counting nesting females. The species experienced a steady increase in the
numbers of returning females and the size of the population following incredible efforts and
initiatives by Mexican officials and the NMFS and FWS, including the Head Start program on
PAIS.
Despite these undertakings, recent Federal reports have indicated that there are still
crucial areas in which actions to recover the species can be improved. These involve controlling
human behavior and specific designations of protected habitat. As mentioned previously, the
most recent 5-Year Review upgraded the priority number from ‘5’ to ‘1’ in the NMFS system,
indicating that current protections have not been sufficient to lead a recovery of the species.
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Furthermore, the Bi-National Review and 5-Year Review identified reductions in bycatch
of Kemp’s ridley turtles through use of TEDs on more types of trawling operations, as well as
more stringent enforcement on vessels as the focus of future efforts. Both Reviews lauded the
measures used by Mexico on beach environments to safeguard nesting habitats and the transit of
hatchlings from nests to the marine environment. With the increasing number of nests found on
the Texas coastline, beach protections are becoming increasingly more important in the United
States and the agency could vastly improve the security of nests and hatchlings by emulating the
efforts of Mexico.
VII.

DESIGNATION OF CRITICAL HABITAT FOR KEMP’S RIDLEY WOULD BE
BENEFICIAL TO ADDRESS THREATS

Designation of critical habitat for the Kemp’s ridley will afford a variety of protections
for the species that would support its recovery and reduce the threat of extinction. The narrow
habitat range of the Kemp’s ridley plays a major role in exposing the species to heightened risk
of population decrease and extinction.262 As discussed above, the western Gulf of Mexico
provides “[v]irtually all” of the nesting beaches used by Kemp’s ridley females as well as vitally
important foraging waters for adult sea turtles.263 Due to a complex and unique combination of
environmental factors, “this region provides critical breeding, inter-nesting, migratory, and
foraging habitat” for the Kemp’s ridley.264
Given the relatively small existing population and narrow habitat preferences of the
Kemp’s ridley, the species is particularly susceptible to catastrophic events such as destruction of
nesting or foraging areas and reductions in its existing habitat.265, Because the Kemp’s ridley
population is small and its habitat limited, it lacks the ability to recover quickly from substantial
decreases to its population or its habitat.266 Thus, a critical component of the species’ recovery
and its long-term viability will be increased resiliency; significantly, this resiliency can be
bolstered by protecting as much of the species’ narrow habitat range in the Gulf as possible.
a. Prevent Further Destruction to Terrestrial and Marine Habitat
Critical habitat designation will provide direct benefits to the recovery progress of the
Kemp’s ridley by preventing further habitat loss and degradation to essential terrestrial and
marine habitat in several aspects. Critical habitat designation requires federal agencies to ensure
that the species’ habitat is neither destroyed nor adversely modified by actions authorized,
carried out, or funded by federal agencies.
Specific measures resulting from ESA consultation within Kemp’s ridley critical habitat
would include effective measures to address the loss of habitat to threats including (but not
limited to), climate change, rising sea levels, beach armoring, beach driving, oil and gas
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development, commercial fisheries, beach erosion, and coastal development. Because many of
the most serious impacts currently affecting Kemp’s ridley nesting and foraging habitat fall
within this category of federal actions, designation will provide immediate mitigation to existing
habitat threats as well as prevention of adverse impacts in the future.
The designation of critical habitat is also essential to the recovery and resiliency of the
Kemp’s ridley sea turtle by protecting habitat essential to the species’ from natural or manmade
factors that threaten its continued existence. Critical habitat will assist Federal agencies in
planning future actions in order to avoid conflicts between development and listed species
through early identification in the planning process. The designation of critical habitat can also
inform decision-making by non-Federal actors in the management of designated areas through
the Section 7 consultation process when required, and in the course of inter-jurisdictional
cooperation and information sharing.
Previously mentioned manmade threats, such as commercial fishing and trawling, pose
one of the most serious threats to the survival of Kemp’s ridley and its essential habitat. In
granting permits to commercial fisheries, the extra protections provided by the designation of
critical habitat would be binding in consultations between the acting Federal agencies. Critical
habitat for the terrestrial and marine habitat areas essential to the conservation of the Kemp’s
ridley would provide the Agencies with added impetus to better curtail threats and prescribe
conservation measures on projects with a federal nexus.
b. Increase Kemp’s Ridley Resilience as Habitat is Degraded
Designation of critical habitat is a key factor to improving the resilience of the Kemp’s
ridley considering the diverse encroachments on its existing habitat. Many threats to the species’
habitat cannot be immediately resolved, meaning that the species must have territorial flexibility
and population resiliency in order to adapt to shifting habitat conditions.267 As the species’
existing habitat is degraded, the species must have safe habitat to move into. For example, as
climate change makes existing nesting sites at PAIS and in Mexico less desirable, the turtle must
have protected nesting sites further northward to move to. As shown above, these more northern
beaches are seeing more nesting events in recent years than at any time historically, a trend that
is likely to continue.
c. Precautionary Principle Urges Agency Action Before Recovery Is Infeasible
The current extent of the Kemp’s ridley recovery is unclear, and researchers are uncertain
what current trends indicate for the prospects of future recovery. The FWS and NMFS must
consider the lack of scientific information and consensus in their decision making, and apply the
precautionary principle to minimize or avoid harm when there is a lack of scientific certainty. As
shown, the protection of critical habitat would aid in the recovery of the Kemp’s ridley
regardless of any uncertainty about future trends and events.
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In 2010, the Agencies’ decision to reject the critical habitat petition reflected a scientific
interpretation that the trends in nesting showed a pattern of increases.268 The original Bi-National
Recovery Plan for the Kemp’s ridley predicted the population would grow 19% per year from
2010-2020.269 However, the number of nests reported annually from 2010 to 2014 declined
overall.270 The population is now not expected to grow at the rate predicted by the Recovery
Plan.271 Results of current studies “indicate the population is not recovering and cannot meet
recovery goals unless survival rates improve.”272
In the ESA, Congress not only authorized but required a precautionary approach.273 The
Secretaries of the Department of Interior and Commerce are directed to list endangered
species, which are defined as those that are “in danger of extinction throughout all or a
significant portion of its range,” and threatened species, which are species that are likely to
become endangered. The fact that protection is to begin before a species is actually endangered
demonstrates that the ESA is designed to prevent endangerment and promote conservation, and is
thus inherently precautionary.274
Designation of critical habitat will serve to minimize harm to the Kemp’s ridley and aid
in the species’ resiliency and recovery. The designation of critical habitat becomes even more
imperative given the present scientific uncertainty about the future conditions of Kemp’s ridley
populations and habitat. Critical habitat will help assuage both current and future threats to the
continued existence of the species.
VIII. PROPOSED CRITICAL HABITAT
As previously discussed, the Kemp’s ridley spends most of its life foraging in the Gulf of
Mexico marine environment, with a short, but vital time on land for reproduction. Because of
this, the Petitioner requests that critical habitat for the Kemp’s ridley include both marine
foraging areas and terrestrial nesting beaches.
In light of the Figures and their corresponding studies in Subsection 1 of this Section, the
Petitioner urges FWS to consider designating the entire Texas coast as critical habitat, with a
particular focus on the Upper Texas Coast, North and South Padre Island, and Boca Chica
Beach, as these beaches are essential to the reproduction of the species and, therefore, the
survival, recovery, and resiliency of the species. The Figures in Subsection 1, and the studies
from which they originate, identify nesting activity along the entire Texas coast, with the highest
frequency of Kemp’s ridley nests occurring at North and South Padre Island and Boca Chica
Beach. The beaches where Kemp’s ridley nesting activity occurs contain those essential
characteristics – broad sandy beaches, bordered by a well-defined and vegetated dune area – for
successful Kemp’s ridley reproduction.
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Further, there are beaches from Louisiana to Florida that do not currently have high
frequency of Kemp’s ridley nesting activity, but will become integral terrestrial habitat as the
Kemp’s ridley range expands as a result of climate change. It is vital that the Agencies review
and consider the designation of additional terrestrial habitat on the coastlines of Texas,
Louisiana, Alabama, and Florida where there is little or no recent nesting activity, but have
those essential habitat features – broad sandy beaches, bordered by a well-defined and vegetated
dune area – necessary for suitable nesting terrestrial habitat.
Additionally, considering the studies and Figures in Subsection 2 of this Section, the
Petitioner urges NMFS to designate foraging “hotspots” in the marine environments off the
Texas coast and the coast of Louisiana as critical habitat. These waters are vital post- nesting
foraging corridors that contain the Kemp’s ridley’s necessary food sources. The Petitioner also
requests that the Agencies review and consider designation of critical habitat for the near shore
waters that serve as migratory and foraging areas off the coast of Texas, Louisiana, and other
Gulf Coast states where the data indicates a high level of Kemp’s ridley activity.
Furthermore, considering the potential for climate change impacts on the Kemp’s ridley
described in Section IV, Subsection b, it is imperative the Agencies take into account future
expansion of nesting sites and migration corridors as sands and waters in the Gulf of Mexico
warm.
a. Terrestrial Habitat: Nesting Beaches
Most of the Kemp’s ridley nesting activity occurs in Mexico, but a growing number of
female Turtles are nesting along the Texas coast with the majority of activity at PAIS. In 2014,
there were 72 nests documented at PAIS; in 2015, 101 nests; in 2016, 89 nests; and thus far in
2017, 219 nests have been documented, which is an area record.275 While the number of nests
recorded this year has been high, a single year of activity in light of past fluctuations is not an
indicator of recovery. According to National Park Service Biologist Cynthia Rubio, Kemp’s
ridley “take a year or two off in between nesting and this happened to be the year where they
were ready… they were fattened up, had good food sources in the gulf, and they all came back
this year."276 Inter-annual nesting could explain the significant number of nests found this year,
but a concerted effort should be made to protect those areas along the entire Texas coast most
essential to Kemp’s ridley nesting to ensure continued positive increases in nesting numbers.
The following figures and the associated studies detail nesting areas that are considered
indispensable for the resiliency and the recovery of the Kemp’s ridley. As portrayed in Figures 6
and 7, nesting occurs along the entire Texas coast, with 1402 (84.1%) of the 1,667 Kemp’s ridley
nests documented in Texas between 1978 and 2014 found at North and South Padre Island and
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Boca Chica Beach. 277 Additionally, between 2015 and 2017, 605 (86.8%) of the 697
documented nests in Texas were found at North and South Padre Island and Boca Chica
Beach.278 Figure 8, produced by NMFS, depicts that nesting occurs along the entire Gulf of
Mexico coastline, and in “the United States, nesting occurs primarily in Texas (especially
PAIS).”279
Figure 6

Locations of Kemp’s ridley turtle (Lepidochelys kempii) nests found along the Texas coast from 1978–2014. The south Texas
coast includes Mustang Island southward to the U.S./Mexico border. The north Texas coast includes the Texas/Louisiana border
to San Jose Island.280
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Figure 7

Locations for wild and head-started Kemp’s ridley turtle (Lepidochelys kempii) nests along the Texas coast from 1978–2014.
Colors denote the identified sources of the nesting females.281

Figure 8

Class intervals of annual numbers of nesting events documented for each beach in Mexico in 2014 and in the U.S. in 2009.282
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Figure 9

Dates when Kemp’s ridley turtle (Lepidochelys kempii) nests were found on the Texas coast from 1978– 2014.283

As Figure 9 indicates, the Kemp’s ridley nesting season is April through July, with a
majority of nests found between April 16th and June 15th.284 The data set forth in Figure 9 can
assist the Agencies in providing flexibility with critical habitat protections. The critical habitat
protections for the Kemp’s ridley do not have to be rigid and can be crafted to provide necessary
protections within the date range when Kemp’s ridley nesting is most active.
While the Kemp’s ridley is a native nester at PAIS – and the designation of critical
habitat to protect a secondary nesting colony at Padre Island would provide a safeguard for the
species against a political or environmental catastrophe at the primary nesting beaches in
Mexico285 – the Agencies should review beaches along the entire Texas coastline, and along the
entire United States coastline of the Gulf of Mexico, for designation of critical habitat. The
critical habitat protection should be flexible to take into account the expansion of nesting
territory as a result of climate change, and can accommodate various active nesting times.
b. Marine Habitat: Foraging Environment
The Kemp’s Ridley Sea Turtle Recovery Team has identified “that the greatest threats to
[the Kemp’s ridley] currently lie in the marine environment.”286 Satellite tracking of adult female
Kemp’s ridley has shown that the majority of turtles migrated to northern Gulf of Mexico,
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mainly off the coast of Louisiana in areas that were near the shore and in shallow water.287
Female Kemp's ridley migrate after nesting to foraging areas that provide food, specifically crab
species.288 Several of the tracked females stopped at multiple foraging areas while traveling
northward; however, most migrated directly to their final foraging site.289 Many turtles showed
foraging area fidelity, meaning they returned to the same areas in different years.290
Little is known about the migratory patterns of adult male Kemp’s ridley since they spend
their entire lives at sea. It is possible that they follow a pattern similar to females and migrate to
the mating grounds in winter and early spring. While some researchers have hypothesized that
adult male Kemp’s ridley remain close to the nesting beach year-round,291 their movements
outside of the reproductive cycle are largely unknown.292
The waters off PAIS provide an important migration route for the population, as many
females migrate northward after nesting in Mexico.293 As such, the nearshore Gulf of Mexico
waters serve as prime foraging habitat for post-nesting Kemp's ridley turtles, and research
indicates that a definable foraging corridor exists in nearshore Gulf of Mexico waters.294
Foraging sites for the Kemps ridley are relatively close to land, and in relatively shallow water;
the Turtle rarely ventures into water deeper than 160 feet (50 meters).295
Generally, females begin migrating toward the nesting beach in the winter in order to
arrive by early spring. Turtles will mate near the nesting beach approximately 3 to 4 weeks
before the first nesting, usually from late March through mid-April.296
Figures 10 and 11, and their associated studies, show that a migratory corridor exists in
near shore Gulf of Mexico waters, and critical migratory and foraging habitat exists off the coast
of Texas near PAIS, and off the upper Texas coast into Louisiana, where foraging “hotspots”
exist.297 Further, the migratory corridor is in waters that are a mean 26 meters deep and 20 km
from shore. 298
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Figure 10

(A) Foraging habitat and environmental characteristics of foraging sites selected for N = 31 female Kemp's ridley
turtles from 1998 to 2011. The grid is divided into 25 × 25 km cells, with 100-m isobaths as a bounding layer. (B)
Bathymetry coverage; (C) SST Coverage; (D) NPP Coverage.299
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Figure 11

Number of days used by n = 66 Kemp's ridley turtles (Lepidochelys kempii) (turtle days) in each 10 × 10 km grid cell during
identified migration periods (from 12 May 1998 to 2 April 2014) by switching state-space model in the Gulf of Mexico. Red stars
denote tagging locations.300

This petition requests that the Agencies consider and designate as critical habitat those
near shore waters that provide and serve as migratory and foraging areas off the coasts of Texas,
Louisiana, Mississippi, Alabama, and Florida where the data indicates a high level of Kemp’s
ridley activity specifically including, but not limited to, “hotspot” areas of concentrated activity.
IX.

PROCESSING OF THIS PETITION

This petition initiates the process set forth at 50 C.F.R. § 424.14 and places definite
response requirements on the Agencies. The ESA, at 16 U.S.C § 1533(b)(3)(D)(i), requires the
Secretary of Commerce, acting through NMFS, and the Secretary of the Interior, acting through
FWS, within 90 days of receipt of this petition, to issue a finding “as to whether the petition
presents substantial scientific information indicating that the revision may be warranted.” If the
300
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90-day finding is substantial, the ESA, at 16 U.S.C § 1533(b)(3)(D)(ii), requires a finding within
12 months, in which “the Secretary shall determine how he intends to proceed with the requested
revision.”
X.

CONCLUSION

For the reasons set forth above, Petitioner requests that the Agencies fulfill their statutory
duties by issuing a proposed rule designating critical habitat for the Kemp’s ridley sea turtle.
This PETITION TO DESIGNATE CRITICAL HABITAT FOR THE ENDANGERED
KEMP’S RIDLEY SEA TURTLE (Lepidochelys kempii) UNDER THE ENDANGERED
SPECIES ACT is hereby submitted to the Secretary of the Interior and the Secretary of
Commerce.
Respectfully submitted this 12th day of December, 2017.
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